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yir wrn ^ ^®5 frurt t) htjA faitHi 1 fa trjf #rait tfij, h*i ^ w*r ' f t L 

rm wi wti 

Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 

WT (il) 

PART II —Section 3 —Sub-Section (U) 


'ftmr ctT*?rT v Tfarr^ (twt qtf wtfffr) irtr mrc) >rq rrtfafhx nix 

Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


ftfvf *T<^RTT 

(arifiw arpf fwnr) 

(^f=R- ST’BT'T) 

*rif hcT'r a tt-t, m 94 

jjrr. arr, 1551 fi-rt^ fornfirfarFr- 1 hoi (nuu 

api 2 ) ift trm 17 sf fjpnr ( 41 'T‘H) (TPT JT-rFf wf-nmi ’-FT I'sVf 
jit, %?jfk tpErc, iFmr srftrhnm. lase (mse "ft t) 
% flTJT ^ tor if inf ''WTEffit fit*fiftptCT Wihit 

firfirfo" ffoifir n^tn 1 nh s® % foDPT’f wlngf-w 

-trvvfr is I 

[ifWT IS/'2/94-41 rfT r/] 

4r i^t, rrfofr, *m *rffo 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 6th June, 1994 

S.O. 1531.—In exercise of the powers conferred by clause 
(4BB) of Section 17 of the Reserve Hank of India Act, 19.14 
(2 of 19.14), the Central Government hereby notifies the finan¬ 


cial institution known ns "Securities Trading Corporation of 
India l imited" being a company registred under the Com¬ 
panies Act, 1956 (1 of 1956) for purposes of the said clause. 

[No. 15/2/94-BOA] 
D. E. SACHDEVA, Under Secy, 


TO T'Tfomt Ttl’lF j^ppr 
wrfo 

fcwfr, 2 0 TJT, 199 4 

'fil.srr, 1 552 : —<m T*TT4 WT^vr, 1955 % 1TO (3) £ 

T'T Wz ( 1) % ir. ^ TpTFTf-. rpjjjrTp **(- $■ 

ttr: h aarm nh >tk»t h 4> 4) nrrrftr «F firy, 

TT TrTTir JUTTSW ttfufir %J imr Jfrrtft % ftfipf 
fiifijrr tT^Ttr jrfih wfir :— 

i. fi). ^trentr 
mjpr *rfax, 
trrrr ir r Frr 

!5ra a^fFTST T5r>r rt'^rsm 
f-prifl-l 10 949 

■1 TpmVt f-TTurr;, ijrweT 

(rira mar iffiTRp:! 4if) 

*mr firsrrrr, wp-f - trvttv 


1491 G1/.94—1 
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3 «T> fyr T5T SsppT, 

4. f rf w.zh 

*WT «fV«frflT5fT tTfjj. 

^rt m, fe-, 

400 015 

4 vr irk^pf, 

3'imreO 

f-T/osr, Wffjn 
if^XT rfr tst, 

ifwr sf^ir-462in 
s. *f. qTftsr 

4. frr *r*s fas?- #fr j.fk.. 
sf’rsflT-rercr rte, 
fiRfc-560016 

6. Wf TlftT infer, 

sfrt ftfuR?, 

4. twf fjff irat tsfte^ . ( 

31-fcT ^RTT, 4SK1H- ffe, 

■ft. t. W4> 1 2 ), 

WftFT ^-4140 

7. sfttW.trr. firer, 

4. farer tfe 9 ;., 

93T •Tip", 

(%^rftea-%»mlT) 

Tfrrtr ^*TT4T-7 00|0OX 
8 «ft mr. wfa, 
fe#'? im fr wifttsr^r ffeiRr, 
ijferr sr. fer., 9 r : f s?r?r, 

Iff fe?5ff- 1 1 U 0 2 
9. m wit . tirr. ffq-rr, 


312, 5^4 tF3T, 


^TTT^TTT ?ET, Iff 
10. ‘ftmq'.Wl. STT#- 
i^TTHrsT, smr 
ffeqf sr-sr## 
20 6 TirfirrST c%o| 
irf ffjff-nooi 

iff fin? sfifesr 
sfsr brTsrr;, 

4 s ;; f#»9;t fw., 

rrrf nK, 

44<al- 4000 38 


11. 


for#)-110001- 


q^fatrsm, 
ffer jjm. 


firoT, fipTPr, 
’pw. ^Hf) 3itr *t^it 
fenfanif % ufafefk 


aftr for* fo 
Jwfnlfi % Jlfaftfer 


fesafT???' gRfr 3ftr 
flfewt, iftff, 

«<«=Tf afa % 

3?sre ferfaraff % trfe- 
fefsr i 


04iTI, ^Sfft afk TT-enTT 
% €ti farfarrarf tt 
srf-rbrfsr 


fe*Tife Oilff 3fk 
ofowi, fk 

Rrrff # tjfe r^rrrferraff 
% afefefj 


WSfoffapf ft'shur 


9151 trf gcTTT 

PTTfurif % 'Tfirfrrw 


12. ffT%9T41, 

ifiTffe >?ra' rfdftf 


T9?t, 


sFrastFi fwrpi, 
9T.fr. ftfFSTT, 
%T-570013 
9> ; rfS9> 


13- lift ^TfrfSTT 
tiftt %vni, 
flff RtfN'T, 
iff var-i, 
iff feft-110001 


1994/ASADHA 18, 1916 

14. hrfepp) rrsnrfspn;, 

^RT iff ftOl'^rT, 

,m *wsft ftrrir, *r=nr, 

4f ffsff-l 10001 

1 5 - ff 5f5T Trrfcr SK, 

wr.#. fimff?. , 
ff 7 ^, wmr 

i 6. 'est ftr rrssff i3T!n?4> 
rr^r 

. fofSRr, 

tTiffr s'to^'ft ftf, ippri^r, 
sfrirm 

17. fr.%. fcmrO, 

(*31". rrcp. TT . ) 

rfsrpnr, 

forrfw sr^r, ;t# fefr-iioooi 

18. «ftft.OlT. fipgT, 

f^Eff 9;?)T, 

41^4 ff fTiir, 

3, zmzn 4TT0, 4# fefT- 110001 

19. 'fr Tfif, 
nfsr PrfTEm, 

^. ^rrrr f ^ f., 

%*fT, 44«|#- 400088 

20. wof, 
fo#9T4r, 

■f% 3?k ^T«r rrsmr, 

TTRifW tptwi mr, 

OT-RT WT, 4# ftrft- 110001 

21- faf?T4> (9)^ rrf ^T5oT. qfpSTir) 
wi«r qqfrr’Tir 34i>r itawi, 

•flTT, T# feft-49 


[Part II—Sec. 3(ii>] 


5 TR?T W qrrs- sftv; -.r^j 

■mr.ml «• ITfilft-fff 

ifm *r w ;«rk rpfr 
97 srffTfffij 


'qrrar s^t 'Tf>9T j 
qrsqT<T WMT % TTfeiffs 


TTT >-£1 91 TT »T5T O'ff T 
TT ftlTT jfT5 TlffiT 

^=9 ^ srffftft 


■qrcffir tiptt? fTTr % 
-TTfirfer 


[q>r. f. 22 - 3 / 93 - 119 ; ti-s fifl] 
orq.fr."#. qrip;. wr< *ff49 


MINISTRY OF FOOD PROCESSING INDUSTRIES 
ORDER 

New Delhi, the 20th June, 1994 

S.O. 1552.—In pursuance of sub-clause (1) 
of clause 3 of the Fruit Products Order, 1955, the 
Central Government hereby constitute for a period of two 
years from the date of publication of this Order in the 
Official Gazette, the Central Fruit Products Advisory Co¬ 
mmittee consisting of the following members, namely:— 

1. C.K. Basu. Chairman 

Joint Secretary, 

Government of India, 

Ministry of Food Proces¬ 
sing Industries, 

New Delhi-110001 

2. Executive Director, Vice-Chairman 

(Food and Nutrition 

Board), 

Department of Food, 

Government of India 
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3. Shri Bimal Thakkar 

M/s. American Dry Fruits 
Aetna Industrial Estate, 
2nd Floor, 

Sew r i East. 
Bombay-400015 


Representing Synthetic 
Syrup, Vinegar, Murabba, 
Chutney and Pickle manu¬ 
facturers. 


12. Director, 

Central Food Technolo¬ 
gical Research Institute 
V.V. Mohalla, 
Mysore-570013 
Karnataka 



13, Agriculture Commissioner 
Government of India 
Ministry of Agriculture, 
Krishi Bhavan, 

New Delhi-110001 

14. Technical Advisor, 

Food and Nutrition, 
Human Resource Develop¬ 
ment 

Krishi Bhavan, 

New Delhi-110001 


4. Shri Gopal Sharma 
Vice President, 

M/s. Godrej Food Ltd., 
E-7/697, Shahpura, 
Arera Colony, 

Bhopal, 

Madhya Pradesh-462016 


5. Shri M. Parikh, 3 

M/s. Broke Bond Lipton | 
India Ltd., 

Banglore-Madras Road, j 
Bangalore-560016 

6. Shri. Ashok Patil, j 

Managing Director j 

M/s. Western Fruits and y 
Vegetables Ltd., 

310. Dhoot Centre, 

Station Road, 

P.B. No. 120, 

Ahmed nagar-414001 


7. Shri S.N. Mitra, 
Proprietor, 

M/s Midha & Co., 
Koon Nagar, 

(Near Hind Motors) 
West Bengal-700001. 


8. Shri N. Bhargava 
Midland Fruits and 
Vegetable Products 
(I) Pvt. Ltd. 

Jambo House, 

New Delhi-110020 


9. Shri R.L. Chopra, 

M/s. Kejriwal Enterprises 
312, World Trade Centre, 
Baiakhamba Lane, 

New Delhi-110001 


10. Shri H.C. Lai, 

Vice President, 

Ail India Food Preservers 
Association, 

206, Aurbindo Place. 
Hauz Khas, 

New Delhi-1100016 


11. Shri Shiv Jatia, 
Managing Director 
M/s. WIMCO Ltd., 
Ballard Estate. 
Bombay-400038. 


Representing Squash and 
ready to serve beverage 
manufacturers. 


Representing the manufac¬ 
turers of canned foods and 
vegetables, jams, jellies, 
marmalades and tomato 
products. 


Representing Small Scale 
Manufacturers of Mura¬ 
bba, Chutney and Pickles 


Representing Small Scale 
Manufacturers of canned 
fruits and vegetables, 
jams, jellies and mar- 
malies. 


Technical Expert 


Technical Expert 


Representing exporters of 
fruits and Vegetable 
products. 


15. Shri Bimal Khanti Dhar 
R.K. Mission Road, 
Silichar, 

Assam. 

16. Fruit and Vegetable 
grower through 
Executive Director, 
National Horticulture 
Board, 

Gurgaon, 

Haryana. 

17. B.K.TKvari 

Asstt. Director General 
(P.F.A.), 

Ministry of Health 
Nirman Bhavan, 

New Delhi-110001 

18. Shri P.M. Sinha 
Managing Director 
Pepsi Foods 
Mohan Dev Building 
3, Tolstoy Marg, 

New Deliii-110001 

19. Shri Pandole, 

Managing Director 
M/s. Dukes & Co. 
Chembur. 
Bombay-493338 

20. Shri R.N. Sharma 
Director, 

Agriculture and Food 
Division, 

Bureau of Indian 
Standards. 

Manak Bhavan. 

New Delhi-110001 

21. Director. 

(Fruit and Vegetable 
Preservation) 

Ministry of Food 
Processing Industries 
Panchsheel Bhavan, 
New Delhi-110049 


Representing Fruits and 
Vegetable Growers in 
India 

Representing Fruits and 
Vegetable Growers in 
India 


Representative of Minis¬ 
try of Health and Familv 
Welfare 


Representing the manu¬ 
facturers of Sweefened 
aerated waters with or 
out fruit juice or 


Nominee of Bureau of 
Indian Standards 


Member Secretary 


[File No. 22-3/93 F & VP] 
M.K. J. NAIR, Under Secy. 
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ttttt -mxm 
fo*ft, 7 1994 

tv.^it. 1553:—%?cffq trtr Tt w, spfrr wt tr far ■■jqrsn& qyftr it gfa q ttttt 

?rf*TSTTPT fa*t ^fTT ¥t tHTTW %] 

m:, m, R5TV qRR, TftTTT KTRT STiT (WT Ax fa TTq) qfafam, 1957 (1957 TT 20) (f%“# W) 

$*v% qr^rr wfirMq tst w # urt 4 tv TRrm (j) sRr jrtv qfarfat tt qqtq *trr ?r gw, w sfa 

Jr qfPH" TT TRt % vm ^THR Tt gw ^cfr I ; 

w ^rffigw % atqqq qfa qfa 5,pv t faqfa q . yr/sb, vriTW 2 otr, 1993 tt 1%^Vsjrt wvr, siw 
(qfipqTTt vw) % TTqfaiT ii TT Tfaql faqqT, 1, Tlfaq'T *Tqq Rid, TW-TT % TRER if TT fq%qq7 (cFRTtT), 
tRTT TtTTRsfT V?'q2TfW 3TRR—fcffpTR, fa-4T srlVoi ('fiWTV 3fW) % TTRTT if fRVT ^VT WT | I 

rv ?vfyg-tHT t ws srfa qrfr qfq it forra Tr§ ~°Tfaq qqq fa>fa r tq fa mrr 13 fa ttstrt (7) it 

fa f faq qfa qw, qfa atk w rt srfagw % Rwr it fa.rJrq R qfafar faqr, str^tot 

falRrTfa/faqiqRW (TTW) RRT fafaffaRt fa\ gsRtfT’lT, -T-V'—fa'IPR, ffaTT-qfarq (qf?wr faTRT) fa 

I 




Rqrqq TF-fPIT 


(t<jtT?f. T&l 86, TITta 2?VW, 1993) 

q;q qtqr 

^tftvTTfXTT 

qfrra qrqr 

fqqr 

ET? it 

feynnrr 

gwir 

g=fr g'wrqr 





1. ^TETtjT 

4 

q^Rqq 

qqqrr 

17.00 

w 

2 . vrrq^IrqT 

7 

41^454 

3R5TH 

10.50 

vmr 

3. %sfpjr 

127 

R’RIT 

\a -i 

qqqiq 

16.00 

qrq 

4, q^TTOTRIT 

1 54 


qqqnr 

4.50 

w 


fT : 48, 00 >TTT 

(qqqq) 

TV 19, 43 ifasr (wft) 


*fFTT : 

t-’i-it wr faqj; V 1 i* srrAr ?far t fa* t^m faqrq i^pt qqfarqT far wfgr) qr spfarf fat % 

qfafa fert it gtar snfa £3ftR fw 'V’ fwft £ 1 


q-q 


^tt !TT 3 ft^ qfa fa qR wit ff *rnfr £ 3 fR ffan fa T gq % ithq t-Trir it -y' <r fwfy t 


P 3 T fw ^fR'fq % qtn MT53: attr RrPRy q gtTT ^Tcft % aftr faiTT % iffar , flT|f’RT it 

‘V’ qr fwfr % 1 


75—'4 


iTJT q'W'f qft TV TR TRVt f^l 'V' ^ # I sfR 5TRfiTT 'V' qq fiRTrfr I 


[*r, 43013/12/9 3 —q^r.RT,, 

fwr fqifTTT ’ 
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MINISTRY OF COAL 
New Delhi, the 7th June, 1994 

S.O.1553:—Whereas it appears to the Central Government that coal is likely to be obtained 
from the Inrd> mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing 
Areas (Acquisition ard Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the 
Central Government hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. M/86 dated the 2rd April, 1993 of the area covered by this notification can be 
inspected in the office of the Collector, Burdwan (West Bengal), or in the office of the Coal Controller, 1, 
Council House Street, Calcutta, or in the office of the Director (Technical), Eastern Coalfields Limited, 
Sanctoia, P.O. Dishergarh. District Bird wan (West Bengal). 


[■<mr II—^ s( ii)] 


Any person interested in the lards covered by this notification shall ddiver all maps, charts and other 
documents referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the 
Department (Revenue), Eastern Coalfields Limited, S metoria. P.O. Dishergarh, Burdwan within ninety 
days from the date of the publication of this notification in the Gazette of India. 


SCHEDULE 

RAN1GANJ COALFIELDS 

(Plan Nc. M/86 Dated 2nd April, 1993) 


Serial Mouza 
number 

Jurisdiction 
list number 

Police 

Station 

District 

Area 
in acres 

Remarks 

1. 

Madhaipur 

4 

Faridpur 

Burdwan 

17.00 

Part 

^ . 

Bhaburia 

7 

Faridpur 

Burawan 

10.50 

Part 

3. 

Debipui 

127 

Dubrajpur 

Birbhum 

16.00 

Part 

4. 

Palasdanga 

154 

Dubrajpur 

Birbhum 

4.50 

Part 





Total 

48.00 acres 






(approximately) 





or 

19.43 hectares 






(approximately) 


Boundary description : 

A—B—C Line starts from point ‘A’ and passes through southern bank of Adjoy river at District 

Burdwan (Bhaburia ard Mr aha Spur Mcuza) ard meets at point ‘C\ 

C—D Line passes across the Adjoy river and meets at point. ‘D’ at Mouza Debipur of 

District Birbhum. 


D—E—F—G 


G—A 


ftt. ?rr. 1554.- 


Line passes through Mouza Debipur and Palasdrnga ol District Birbhum and meets 
at point ‘G’ at Bhaburia Mouza of District Burdwan. 

Line passes across the Adjoy rivet from point ‘G’ ard meets at starting point ‘A’. 

[No. 43015/12/93—LSW] 
V1NAY VASISHTHA, Director. 

srfe-qef 

qi; fe-vfr, 7 spr, 1994 

—^rncer % tttfl feqfF 4 199 3 % 'rrm-ll, s, (ii) if 753 qjqjqr 


3682 ff 3683 T7 tfqrrfsfcf FfTT JT79>T7 % q/tWl FTp-FT tTfif^q'ff 99. FT. 25 8 7 10 qqrqq, 1993 9:_- 


3682 IT 

(1) it vm 9. if friTter “5-2-91”% 7919 97 ‘'5-2-1932” qfftr t 

ffpfT 999 if (f) 7*37 5’—*f if Ft 7 FITTF/V’ % 97 '''TRVJ’tft, %fjf#Y, aft?' 9r®7Fi^?t ,, 

qfftr s 

(?) mr ?-? % “%%rFPr” % ?fpt 99 “ 979919 ” qfftr 1 


[Tf.ff. 43015 / 6 / 92 -pF.trff. 9579 ] 
f%FT qftfR, fq%5T9r 
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CORRIGENDUM 

New Delhi, the 7th June, 1994 

S O . 1554.—Tn the notification of the Government of India 
in the Ministry of Coal, number S.O. 2587 dated the 10th 
November, 1993 published at pages 3682. to 3683 of the 
Gazette of India, Pmt-II, Section 3. Sub-Section (ii) dated the 
4th December, 1993, at page 3683,—- 


(lj in the Schedule, against serial number 3. in column 
"Area in hectares , for “41.00’’ read “141.00”. 

(2) in boundary desciiption . 

(i) in line C-D, for “Yurandgaon” read “Yerandgaon”,, 

(ii) in line D-A. Foi “starting point ‘Z’ ” iead “starting 
point ‘A’ ”. 

INo. 43015/6/92-l.SW| 
V1NAY VASISHTHA, Director 


pffe-RR 

Rf 7 TE, 199 4 


RE. RT, 1 555:—RECT T TTO RTR-II, ’JS-3, TWR (ii) R RHER 4 f-fR'^ET 1993 R ET 3 6 S i3 
if 3(387 RR RREfTR RJRR RTRTpr % EERTT EETRR R?t RE.RT. 2589 |0 RERt, 1 993 R '— 


9N5 TotRI 3 6 8 6 9 T RfspTERT R :- 


(l) RRfiRT * 1 . Rf- ] (t)/l 1 i/RE.RO ./5 11-0392 % ; R'TTE tv 


AtEtRrE. Nt-i (tJ/III/RE.EP . / 5 1 1-0392 EtfR t 
(2) RE’JET if f’srrn RE R1R -CREE k hT% EE R’WTT <3 

CORRIGENDUM 

New Delhi, the 7th June, 1994 

S.O. 1555.—In the notiiication of the Government of India 
in the Ministry of Coal number S.O. 2589, dated the 10th 
November, 1993, published at pages 3686 to 3687 of the 


R 'fjATTT” % fJTrf EC "feRETST” EfSE I 

fEE.R, 43015/7/92—tTN-RR . j 
FeRR qfarCS, fRRUTT 

Gazette of India, Part II. Section 3, Sub-section tii). dated 
the 4th December. 1993, at page 3687. in the Schedule, against 
serial number 6, under column beading “compartment number" 
for “P-222” read “P-422”. 

[No. 43015/7/92-LSWJ 
VINAY VASHISHTHA, Director 


R i fawft, 13 RE, 1994 

EE.5TT. 1556 :—1RRTE RERiTT E RERTT RT’'RV WR (RETE aftC fRREE) EfafEER, 1957 ( 1957 RE 20) 

Rtf (f3RT «RR 'R% E*ETR ERR eWeRR RI^T RET |) WET 4 EE TTWTf ( 1) RT ERIE RTE % GERE, RTE II. 

m 3, (jj), ruet « eert; 1994 E srEEfwR ere e^rec % ee-tet rette re Etw^EEr re.rue 

7 8, ERtET 16 fERRR, 1993 5TPT EE EfWpSRT R EETW? EEJjET if TfwE EE EfR R fRRRR RTE 

567. 225 ^ET 7 (TREE) ET 1401.(31 RETT (RRRR) f, RRTR EE EE5PE RT?f % RER RpRR RE JJRR1 ST T; 

ER RRflR R7ER EE m ERTWR jft RRT & fa RRR RfR % RTE if REETT RfEWR | ; 

RE’. WE, TREE RER, TEE EfafRilE Rt ERT 7 hi TEERT ( 1 ) 5TCT EEE FlfEEET EE EEfE RTE |rr, TEE 
ERE tTR^Rl R E^fE 534. 493 EER (TREE) ET 1 320. 73 EER (RRRR) RfR 4 ft EfR R ’stTRRf 43 REE, ORTR, 
VP: 4RR, RRRR F r R, ?lfr R 43JR, TO; HER RO-R RV TR T6 Tr4 4R[R RRT T=| R RTR % RftTTt RT RTR 

% RRR RTTR Tf ^TRRT RRt ft I 

fTETl : 1 .—fR RfRRRRT R R?R<TR RTR RTR %TR R T^TR R . RR. f. Rt, RT. /^f. RE. fT. /r> . RR. /RtRRl rFr/ 13 0, 
RPOR 16 RTR, 1994 FT fRTlRIR RRRdR, RRYPR (rkr RYr) % RTRTRR if RT RTRRT fRRRR, RRtfRT 
RTTR RRRRT % RT71RT R Rr RlRR YTRRRRR FdfRRR (37^4 RR'flTR) RTRR RtR, FRRfRRt 

4«5 001 (rER RRR) % RTRtRR if f^RT Tr RRtRT t I 




flTPT =FT ■'TST'i'J : », / i) 94/OTTT5 1 0, i 9 i 6 233 9 

fjcqvr • 2 epffaq 4faf444 %t 'JPT 8 % 44497 %t 47? «7T4 f%47 4747 k, f444 (V^lRfarr 7W‘J % :— 

g. 444 %t 4474 WTqRrqt : 

( i) %)£ •Krfw'jfi f%nt 4R if fjpr%t 4744 firm i % 4 Eff 4 srf^(vn Rfi-ft 4 i n, Rtstj <f, qfsRfHi 

% f^rir qR lr ?fm f?rr % 4 R°t 4R pt 44% Mt 4T4 47 pR *R % 4r 74 4? % f%Rt wfwvm 54 

4qR f%n qR % 47* if 4T4f4 pr? 4%47 i 

?qq f RT 4 -~iff stpct % ottm-R iff wrrfTf 4sff 4 R 7 qTRrt 1% vt$ -ilR f%R vfv 4 ^ tprkp % 

f^jtr J 544 ^jfsprn? 4447 41^47 f sflT Rff %f%4R %jfrq qrqrr? 47 7^47 4*4 spfR %7 4R fpRt 47 ffrr I 
( 2 ) 344147 ( 1 ) % wsfR RR sfrrqRr mm srrftqRr %t fqfaq *9 if %7 xrrRr R? w oiRprj 
J fT4ffT^5rf %7 *44 qR TT 47 farfff 544414 % BTTT 44 W44T 44T *fk "47 441 PrpfRf 4ft 444 % 

44474 5fa ifR q7qf?44 qR. pf? %t% 5ft, 44% % 4*474 %t *6. *114*44 44W4T k 4f 41 47 47 3 T 7 %7 444l4T 

(l) % wfl4 TTf-rflfqq *R % 77 Rff pR if 4T Ttf 4’ % srftH>4T* % 444 itir-P fRV 47 Rff 6f<7 % fqfRp 

3?p|f q r (Tffr 4 R if 7 r 44 t? % nRnr?) % 444 4 qrvfc-rR 4 3 4447 RufRorf q%c 74 % fT'cr 477 4# RWgff 
% ifRRf nff4 fffRp fRR 4S77 4 3 444 1 477 44% fqRspp % f'R %47 I 

7 3 ) ctj-T STiT7 % 777447 % F-fP 77 *7,47 «ff*T 4 ff47S 44«7 iffP-il 47 7f474 ff Rf Pi fr^f ^ 

74 443rr R.7T nf7 *rR 77 ftrfr 4f4 if 7r 47 7T % 4f44T7 ?7 4^77^74 4 7474 wRt 47 Rp 4ift I 

prqor g __%'gl'7 JfT«pp: 4 %t747 T4774, 1 743f74 fPJ7 3 |f7, 4-7447 Vf -374 5777^77 %T HR4 3 % 57774 
7144 % 47474, 477 2, ff? 3, 47-74 (ii) 7 47774 4 474, 1987 % 7 r 5 1397 H 1 400 77 744f44 4(%4pT47 
Vi. 44.W7. 90 3 47^771 2 0 474, 19 97 4T47 «414 nrRpffr <4444 fP47 % I 

a'TTft 14T4 

* 7 tSI 4'|4 >st 4 

f%4T : 57fS%7 (4WT 7^4) 


[vrm tl~w •<('!)] 


>444 5 (f 444 T (wR 4f%4 444 % 577*74 %7 4474 frr) 


4 T 4 744 T %7 44474 f 44 r W 4 RR if R-qRrpf 

4777 4. 


1 . 4 44%t 

93 

47£T4T'. 

*rf%74 

144.973 

474 

2. 4’7%4T47 

98 

47?T4 , J7: 

W,im 

263.220 

674 

3. fft4m r 

1 00 

q'TfPT’F 

4S4T4 

94.948 

474 

4. 4^447 

l 0 0 

m?T4T ? - 

574414 

13.181 

4T4 

5. r^rir 

99 

47P744 T 

44? 74 

18.173 

474 

44 354 




5 34. 493 k-K* 

(4444) 


47 

1320. 73 irvy (47*PT) 


1. 7JT4 44<Rt (4T7) 4 4f%4 Rp 474 577^ c 474 45474 : 

48 (4T4), 50 (VIT4), 80 4 66, 67 («T7-f), 68 ('474), 71, 72, 73 ('474), 74 ( 474), 161 (474), 163 

(TO), 165 ( 474), 166 ( 474), 167 (474), 171 (4T4), 8 0 3, 8 0 4, 8 0 5 ( 474), 8 0 8 ( 41'4), 809 % 819, 

8 2 0 ( 474), 821 (flT4), 822 (^f), 941 ('474) 942 (414), 943 (474), 945 ('474), 986 (4T4), 993 

(474), 9 9 4 (474), 9 9 5 % 996, 997 (4T4), 999 % 1 1 34, 1 135 ('474), 113 6 4 1138, 1139 ( 474), 
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1140 ( 4 m), 1141 A 1 248 1249 (»«), 1250 ('414), 1251 4 1 271, 1272 (' 414 ), 1280 ( 414 ), 1282 

(4T4), 1293 (4T4), 1294 (414), 12 9 5 4 1 329, 1330 (4T4), 1333 (414), 1 334 (‘*44), 1 335 (4T4), 

1339 ('414), 1 340 4 1 344, 1 345 (WT4), 1346 4 1 41 4, 1415 (4T4), 1410 (4T4), 1417, 141 8 (414), 
1419 (‘419), 1420 (4T4), 1421 (414), 1 422 (414), 1 425 (4T4), 1426 (4T9), 1 427 (414), 1429 

('4T4), 1430 4 1438, 1439 (4T4), 1 440 4 1442, 1 443 (414), 1444 (4T4), 1445 (4T4), 1449 

(414), 1450 (flT4), 1451 4 1463, 1464 (‘414), 1465 (414), 1466 (414), 1467 (414), 1479 (4T4), 

1480 (4T4) i 1481 (‘414), 1 482 ('414), 1483 (4T4), 1187 )4T4), 1489 (4T4). 1490 (4T4), 1491 

1492, 1493 (4T4), 1494 4 1 531, 1 532 ('414), 1533 (414), 1534 (414), 1535 (414), 1 576 ('44), 
1577 (414), 1578 (414), 1584 (414), 1585 4 1641, 1642 (414), 1 643 (4T4), 1649 (414), 1651 
(414), 1652 4 1 721, 1722 (414) 1723, 1724 (4T4), 1727 (4r4), 1728 % 1732,1733 (4T4), 1734 

(414), 1743 (‘414), 1 745 (414), 1746 (414), 1747 (4T4), 1980 4 1992, 1993 (4T4), 

2- 4T4 ^if-FriT (4T4) 4 4f44 ffRT 414 414 f -4T7 4**ri°P 

1 4 183, 184 (4T4), 185 % 192, 193 (414), 194 ('414), 198 (4T4), 199 (414), 204 (414), 205 % 
267, 268 (4T4), 271 (414), 272 4 274, 275 (414), 276 (414), 277 (4H), 278 (414), 282 (414), 
283 % 290, 291 (414), 292 4 749, 750 (414), 753 (414), 754 (414), 759 (41‘lk, 761 (414), 762 

4 777, 778 (4T4), 779 (414), 781 ('*44), 782 (‘4T4), 783 (414), 784 4 843, 844 (4T4), 845 

(414), 849 (414), 850 4 855, 856 (4(4), 860 (414), 861 (4T4), 862, 863, 864 (414), 865, 866 
(414) 875 (’414), 881 (414), 905. 

3 . 4(4 4>4T"f'I4 (4T4) ii srf44 f+Tf 14 % 4T4 C 9T7 494T9 

207 (4T4), 208 (‘4T4), 209 (4(4), 210, 211 (419), 212 (4T4) , 213 (4T4), 214 (4T4), 215 4 236, 
237 ('414), 241 (4(4), 212 (4T4), 243 (‘414), 245 (414), 246 (4r4), 271 (414), 272, 273, 274 
(414), 275, 276 (4T4), 277 4 379- 

4 . 414 ilf%799r (4T4), 4 4^44 f%4 414 9T% r -4T4 44414 

248 (’414), 2 19, 259, 251 ('*44), 286, 287 (4T4), 288 4 290, 291 ('414), 305 (414). 

5 . 414 ('*44) 4 4 f 44 f%n; 4T4 414 FIT? 4441T 

124 ('414), 125, 126, 127, 128 (414), 131 (414), 133 (414), 253 (4T4), 432 (414), 433 (414), 

435 (414), 436, 437 (414), 445 (4T4) 446 [414), 4 47 (414), 473 (4T4), 474 (4T4), 477 ('414), 

478, 479 (4(4), 480 4 504, 505 (414) 506 (4r4), 507 ( r 4T4), 508 (414), 509 % 514, 515 (414), 

516 (4T4) 519 ('414), 520, 521, 522 ('414), 523 4 528, 529 ('414), 535 (4T4), 537 (414), 538, 

539 (414), 540 (414) 


*(T4T 444 : 

; FTf :114 9PU9%r 4 l>:'V 4 4174 %lal £ sfH r '4T7 4. 251, 291, 305 4 5%97 4lrfl I I 44% 549 
414 44^ ■ T 4■ 41 & 417 ^417 4. 48, ">9, 68, 67, 73, 74, 1 61, 1 63, 165, 167, 1 66, 

167, !■;,>. 1 71, 9 4 1, 942, 943, 945, 1993 % %W7 41%1 %, 414 44li414T 4 444 $, 

^414 4. 184, 194, 193, 198, 1 99, 20 1, 268, 271, 275, 276, 277, 278, 291, 282 4 jfpff7 
Tlfr ?, I 44% 414 4747T 4P4 4 §1>f7 4T%1 t "rfV 014 444U 4 444 =9*41 "417 4, 1651, 

1649, 1642, 1643, 993, 994, 997, 986, 1249. 1250, 1272, 1280, 1282, 1294 1293, 
1330, 1333, 1334, 1 335, 1 345, 1 339, 82 1. 822 4 %%TT7 4lrfl t 4^ “*9" f54| 97; f%44) | | 

44^71 414 4 4. 822, 820 4 9T<fl t 44% 4T4 r 4T7 4. 80 4 %I ^47 4141 ^ 

?lF7 444 tl 44% 47914 0917 4«lt4 805, 308, 1418, 1 419, 1420, 1421, 1422, 1416, 
1415, 1 125, 1426, 1427, 1429, 1 445 4 %t-97 4TFfl | 417 ‘V f^f 47 f44%l | I 
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_~.T- . t tnv . ■» r . - —-= =.—" ... -' r ' - * ■— ' = 


-TO 

Yro tin 


Jr TOTO 

TTTTtTO 

1 445, 

1 444, 

1443, 

1439, 

1449, 

145 0, 

1 464, 

1465, 

1466, 


1 46 7, 

1 140, 

1139, 

113 5, 

1479, 

14 80, 

1481, 

1482, 

1483, 

1490, 

1489, 

1 493, 

1487, 


1 5 3 2, 

1 533, 

1 5 34, 

1 5 35, 

1581, 

1 578, 

1577, 

1 57 6, 

1733, 

1734, 

172 7, 

1724, 

1722, 


1 743, 1 745, 1746, 1747 ^ fffTO TO#) t 1 TOT# TOTOT TITO TO7TT ^ ^tTT TOcft f I TOT# TOT 
TOTO TT. 681, 684, #t TfaT*ft TfTTO # TOT TOT#) £ 3frt ffPT TKI$+HT if TOT3 . 750, 753, 754, 
761, 759, 778, 779, 781, 782, 783, 866, 875, 864, 861, 881, 860, 856, 849, 845, 844 

Sr ffarr 5T#TO TOirfr £ I TOT# TOTOT TTO N 5T#W TOTfT t, TOTT ^. 539, 540, 537, 535, 

529, 522, 519, 516, 515, 508, 507, 506, 505, 432, 433, 435, 437, 445, 446, 448, 477, 

474, 473 h bito: tottY t tYt "to” fro?; to fYnrofr 1 1 

^-^_sr Ytot ton qropft Jr tott to 473 , 479 , 253 , 133 , 131 , 128 , 124 Jr sftm toto) $ 1 tot# tot 

5T—5T—sp- : Trrtf Tr'tqTOTJT jf 5TON TOTcf) t TOTT 11. 271, 274, 276, 246, 245, 243, 242, 241, 237 Ii $fWT 

TOTcfV | I TOT% TOT TOTT IT . 237, 236, 234, 233, #t q^PTOft TffTO, TOTO IT. 210, 207, #Y Tf«T#t 
TftTO # TOT-TOT TOTO#) % TOP? TTTOffi; TOTT IT. 207, 208, 209, 211, 214, 212, 213 % 

TOT#) t, TOT# TOT TON TOffTTTT Jl STOTT *fTT?fT | 3lYT TOTO TO 287, 248, 251 J) $)TOT TORftfc 

Trc'frTO fro| V' to fronfr 1 1 

[TO .TO 43015/8/92—TpiT . ITU. TEFJjJ 

fropr tPhts, ' 

New D:lhi, the 13th June, 1994 

S- Q. 1555 —iV i;r;i> by the notii tatiin cf the Government of India in the Ministry of Coal, 

number S.O. 73 dated the 16th December, 1993 under sub-section (1) of section 4 of the Coal Bearing Areas 

(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published 
in the Gazette of India in Part-II, Section 3, Sab-Section (ii) dated the 8th January, 1994, the Central Government 
gave notice of its intention to prospect for coal in 567.225 hectares (approximately) or 1401.61 acres (approxi¬ 
mately) of the lands in locality specified in the Schedule annexed to that notification; 

And whereas the Central Government is satisfied that coal is obtainable in a part of the said lards; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the 
Central Government hereby gives notice of its intention to acquire the rights to mine, quarry, bore, dig and 
search for, win, work and carry away minerals in the lands measuring 534.493 hoctares (approximately) or 
1320.73 acres (approximately) described in the Schedulo appended hereto. 

Note 1. The plants bearing number SECL/BSP/GM/PLANNING/Land/130 dated the 16th March, 1994 
of the area covered by this notification may be inspected in the office of the Collector, Shahdol 
(Mrdhya Pradesh) or in the office of the Coal Controller, 1 Council House Street, Calcutta, or in 
the Office of the South Eastern Coalfields Limited (Revnenue Section), Seepat Road, Bilaspur-495001 
(Medhya Praeesh). 

Note 2. Attention is hereby invited to the provisions of section 8 of the aforesaid Act, which provides as 
follows 

Objection to acquisition : 

(1) Any person interested in any lr.rd in respect of which a notification under section 7 has been 
issued may, within thirty days of the issue of the notification, object to the acquisition of the 
whole of any part of the 1 md or of any rights in or over such land. 

Explanation :—Tt shall not bo an objection within the meaning of this section for any porson to say that 
he himself desires to undertake mining operations in the land for the production of coal and that such opera¬ 
tions should not be undertaken by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing and 
the competent authority shall give the objection an opportunity of being heard either in person or 
by a legal practitioner and shall, after hearing all such objections and after making such further 

1491 01 / 94—2 
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S5l»aiHtaa«iMBiy. eiilrcr nuke a report in mpertofihe Ian* which has beep 


r . n .* . J wijiwji pern 

. ' o. section j or of rights in or over such. lard, or make different 


notified under sub-section 

‘‘ , , *• i7»' •'* »e* *-■ * vi ijuvii, ipj u, iJidjikc o uicrcnt 

report !n respect of different parcels of such lard or of rights in or over such lard, to the Central 
Government, containing his recommendations or the objections, together with the record of the 
proceedings held by-him. for the decision of that Government. - - - 

(3) For the purpose of this' section, a person shfff be deemed to be interested in land ~Whb would be 
entitled to claim- on-interest- in compensation if the land-or any rights in or over such lard were 
acquired under this Act." 

The Goal Controller, 1. Council Wbuse Street, Calcutta has been appointed by the Central Govern¬ 
ment as the competent authority under section 3 of the said Act, vide notification number S.O. 
d: ted the 20th March, 1987, published in the Gazette of India, -•* ' r " * " • " 

d'ted the 4th April, 1987 at pages 1397 to 1400. 


Part II. Section 3, 


905, 

Sub-Section (ii), 


MINING RIGHTS 


Serial Village 

number 

1. Dhanpuri 

2. Saraikapa 

3. Gopalpur 
■4. Ahiigawan 
5. Karkati 


SCHEDULE 
DHANPURI BLOCK 
SOHAGPUR AREA 

DISTRICT : SHAHDOL (MADHYA PRADESH) 

(Showing intention to acquire lards) 


Patwari Halka 
number 

Tahsil 

Distiict 

Area in 
hectares 

Remarks 

98 

Sohagpur 

Shahdol 

144.973 

Part 

98 ' 

Sohagpur 

Shahdol 

263.220 

Part 

(00 

Sohagpur 

Sha-hdoh 

■94.946 

Part 

100 

Sohagpur 

Shahdol 

13.181 

Part 

■ 99 

Sohagpur 

Shahdol 

18.173 

Part 


Total area : 


534.493 hectares 
(approximately) 
or 

1320.73 acres 
(Approximately) 


1. Plot mi 


ot mimbers to be acquired in village' Dhanpuri (Part) 48(part), 59(part), 60 to 66, 67(part), 68 
/ t) 71 72 7i(part),74(part), 16t(part), f63(part), 165(parf>, 166(part), 167(part), 171(part), 803. 804, 805(part), 
•808(oert) ’ 809 to 819,820(part), 821 (part), 822(part), 941 (part), 942(part), 943(part), 945 (part), 986(part), 993(part). 
Q r,A(oarL) 995 to 996, 997(part), 999 to-1134, 1135(patt), 1136 to 1138. U39(part), 1140(part), 3141 to 1248 1249 
(mart)* I259(omt), 1251 to 1271. 1272 (part), 1280(part), 12S2fpart), 1293fpart), 1294(part)‘, 1295 to 1329, 1330 
fnart)’ 1333(part), 1334(part), 1335(part), 1339(p?rt), 1340 to 1344, 1345( P 2rt); 1346 to 1414, 1415(psrt). 1416 
( mrt)' 1417, 1418fp9"t), 1419 (part), 1420(part), 1421(part), 1422(part), ,1425(part). r426(part), 1427 (part), 

1429 ( P art). 1430 to. 1438, 1439(part), 1440 to 1442, 1443(part),,1444(part), 1445(part), 1449(part), 1450(part), 
1451 10 1463, l464(p:,rt), 1465(part), 1465(part), 1467(part), 1479(part), 1480(part), 148i(part), 1482(part), 
1483(ow) 148'(pari), 1489(part), 1490(part), 1491, 1492, 1493 (part), 1494 to 1531. 1532(part), l533(part), 

1 534 (nart)’ 1531 (amt), 1576 ( P sri\ 1577fpa.t), 1578 (part), 1584 (part), 1585 to 1641, 1642 (Part), I643(part), 
1649(p:ri)', I65 (p:rt), 1652 to 1721, 1722(part), 1 723, 1724(part), 1 727(part). 1728 to 1732, 1733(p?rt), 1734 

(part), 1743(part), 1745(pqrt), 1746(pmt), 1747(part), 1980 to 1992. 1993(part). 

2. Plot r.v mbsrs to b; acquired in village Saraikapa (part ):—1 to 183, 184(part), 185 to 192 1 93(part). 

(part), 199(part), 1204 (part), 205 to 267, 268 (part), 271 (part) 272 to 274, 275 (pan), 276(part), 
>i rt), 282(part), 2S3 to 290,291(pqrt) 292 to 749,750 (part), 753(part), 754(part), 759(part), 761(part), 
w ,,,, ,, 8 part), 779(part), 78l(part), 7S2(part). 78?(part), 784 to‘843, 844(part), 845(part), 849(part), 

850 to 855* 856|part), 860(p?rt), 861 (part), 862, 863, 864(part), 865, 866(part). 875(part), 881 (part), 905. 

3 Plat numbers to be acquired in village Gopalpur (part) 207(part), 208(part), 209(part), 210, 211(part), 

■>17(Part) 213(r art), 2l4(part), 215 ho 236, 237(part), 241(part), 242(part), 243(part),' 245(part), 246(part), 271 
272, 273.-274(part),-275,-276(part), 277-to 379. ' ' 


194 (part), 193 
277(part), 278(p 
762 to 777. 77-8 



ll—grus Hii)] 
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-24S(part), 249; 250 /251 (part),. 286, 287 


4. Plot numbers to be acquired in village Ahirgamn (part) _ 

.(part), 288 to 290; 291(part), 305(part). . - 125> 126> { 2 7, 128(part), 131(part), 

5 Plot numbers to be acquired m village Kark„ a ( - ) • ^ ’ ■ ’ 44 ^ 3 ^, , 447(part), 473(part), 

133 (part), 253(part), 432(part), 433 (part), sS^sLrt)' 4^p!rtb 507(p:m)’ 508(part), 509 to 514, 515(part), 

“ « S SSSS ~ -(part), 538, 539( P art), 540 (part). 


Boundary description: 

A—B 


B—C—D—£ 


F-G—H—I—J—A 


Line start from point ‘A’ in village Ahirgawan and passes through plot numbers 251, 
ooi 30S then enters in village Dhaopuri passes through plot numbers 48, 59, 68 67 > 

9 ’ 1 % ill 167 164 171 94 i, 942 , 943 , 945, 1993 enters in village 

XVi K \k 193. 1*. 199, -04, 203, 271, 275, 276, 

277 278? 291,282 then through Nargara Nullah and enters in village Diianpun passes 
through plot numbers 1651, 1649, 1642, 1643,993, 994 , 997, 9c 6 , 1249, 1250 127 

1280, 1282, 1294, 1293, 1330, 1333, 1334, 1335, 134>, B39, 821 , 82* and meets at point 

•B’. ■ 

I ine Passes in village Dhanpuri through plot numbers 822, 820 then passes along the 
north-eastern boundary of plot number 804 then through plot numbers 805, 80S, 
1418, 1419. 1420, 1421, 1422, 1416, 1415, 1425. 1426, 1427, 1429, 1445, and meetsTit 

point ‘E’. • - 

Line passes in village Dhanpuri through plot numbers 1445, 1444, 1443, 1439, 1449 
1450 1 464, 1465, 1466, 1467, 1140, 1139, 1135, 1479, 1480, 1481, 1482, 1483, 1490, 
1489, 1493, 1487, 1532, 1533, 1534, 1535, 1584,1578, 1577, 1576,1733,1734, 1727, 
1724,’1722, 1743, 1745, 1746, 1747 then passes through Nargara Nullah along the, 
southern boundary of plot numbers 68 ]. 684 then and enters in viijage Saraikapa then 
passes through plot numbers 750, 753, 754, 761, 759, ■,778, 779, 78i, 782, 783, 866 , 875, 
864 861 881, 860, 856, 849, 845, 844, then enters in village Karkati, passes through plot 
numbers 539, 540, 537, 535, 529, 522, 519, 516, 515, 508, 507, 506, 505, 432, 433, 435, 
437 , 445, 446, 447, 477, 474, 473 and meets at point ‘F’. , 'LB i 

Line passes in village Karkati through plot numbers 473, 479, 253, 133, 131, 128. 124. 
then enters in village Gopalpur, passes through plot numbers .27.1,. 274, *76, 246, 245.,, 
243 242, 241, 237, then passes along the western boundary of plot numbers 237, 236, 
234 ’ 233, southern boundary' of plot numbers 210, 207, then through plot numbers 
207 ’ 208^ 209, 211, 214, 2l2, 213, then enters in.village Ahirgawan and passes through 

plot numbers 287, 248, 251, and meets at the starting point‘A’. 

[No. 43015/8/92-LSW] 
VINAY VASISHTHA, Director 

rrf fesfi, 16. 3FT, 1094 

5^ m , 155 7._^ OTT sp'mr STOP (3T'5fH 3fk 1957 (l957 

sa* wmr, w sfafwr mjr <m t) mi* . 0 ) * ^ ^ 

"4 * Aw am, wm (ii), vrrfiw 1 trt, 1992 n ( ™ ™ * 

It UT 7|l mftt l» «<*«. 1»*2 WW-«*IIW *■*«•» HI* *'«wn«w i*** w 

f#m m 1459. 47 m M' «» «*«•'*“ H *• «*» B-Kwnet'W 9*1 W*. * » 

iprrsm =p) ^ 

afK rprR snfsnprtt p ^ pt sror & ■ % lt m<i f t it t, • v 

^ ftfti tt iwr 47T4 % q;?4Tcr 3fn; hr ^ * rmi %ror % 

^ ft mtr i 1 % ^ x4 59. 47 {mm) R 590 .64i fw* (^r-T*r*r) 

^ ^ sjftr t ’sfft wfsmr wfer m. > 

^^ ^ mafFm ^ tfirr 9 ^mx ( 1 ) fro vmzi »ct ^ ^ SJ 

« sfmT SfTdt I ft? ^RT 1459.47 (OTl) tff 590. 041 {<r-VK) WeT ntti tPM 
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W grafmn % ar'mfa wT mfr sfer % ^srigr g. $. rft. tpr. srt, tjg. tTg. /<ft. gg. 

tft./gg /ii 7 grita, 7 ggjgg, 1992 gg fgftsrg gksg fggrgk (gw gkr) % w-m^m Jr nr grt ggr fgmrg, 3 
grre'fgg gram, sjfc grmfgm % ^fg'Nnr Jr m m^g gfcgSt?* (g^g mjgrg) rftga" k*. fwg^- 

495001 (gw g§g) % iggfag Jr fen m ggm $ 1 

wg ggrr fmgn: sgtgr 
gf) 1 fyiggr $rg 
f^-fargrgjg (gw g$g) 

«gg wfti'tTO' 


. ^fr^T 

g^grr g. 

g?gtg 

fggr 

|gsg Jr 

fewfmrr 

1 . WCIT 

7 

gfrrm 

fggrggg 

124.264 

gpr 

2- gkgr 

7 

grkm 

fmTRTk 

321. 191 

grg 

3. ST^g^gr 

7 

gfrxm 

fmrgrjT 

145.196 



: 590. 641 Iwt 

(ww) 

1459.47 Xfrfif 

(gggg) 


gig gggf (gig) Jr gfgerfgrq; gftm% rfagrtr 
4e(gig), su 78, so(grg) 

5o(gig), 79 (grg), 81 gk 82 

gig gtrgi (grg) Jr gfgg fki grT m% c gT? 

gg^ffiag 

mg sr^star Jr gfgg %g grg mJr =grg gsgfg? (gjg) 
ig 101 gg 

tftgr ggg ; 

gr—^ar—TT; tm grg gm-wnm gfr gfwrfgg rflgr g srngw rjtgt % afn mr? g. 50, 49, grr? g. %■> ^ 
gRjg'ft tfTgr Jr irtgrT grg grgm gfr sfk, gg% grg mrg g. so, 79 g «<k grgg; grg %ggr- 
gkgT gft gfJgfgg rftgi % mg-mg «rrg ggft | gk "g" fm$ gg famft 4 1 

g-g-v; ksrr mg gnm (ggffwg) g fkr, gg% grc grmr: mg sr^sgr krmrrgT # gfjgfgg ^ 

gpg-gig grrft 4 *fk ^ fmmft 1 1 

¥ ^-9f-g; tm grgg: gig m^wm-gammsfr, mg srggtgr-^m g?r gforfgg rfm % grg-grg m<ft | 
gk "g” fms gg fggfr £ 1 

—yr—«p; gan grmr: mg g'kg-JNrr, mg %ggr-^m vt gfJgfgg gtgr % mg-mg gr?fr | ark mTfJggr 

fm^ "v" gg fggrft 1 1 


[gg, g. 43015/27/39-^. gg 

fagg gfggr, fagg-g 




[vriTt XI—wt 3(i j )] sfixjr fT p,iaa4/HMi? is^Sia _ 2H5 

.=in -- — safc Er sc;;s=j^s^ =a ^i . - 3s ■ ■■■ ■■ .- , i ■ gjj= :tmrt ^ ' 5w3 Hfc»lhi^^ F 

New Delhi, the 16th June, 1994 

S.O. 1557.—Whereas by the notification of the Government of India in the Ministry of Coal number §. O. 
711 dated the 19th February, 1992, issued under sub-scction (1) of section 7 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part II, Section 
3, Sub-Section (ii) of the Gazette of India, dated the 7th March, 1992, the Central Government gave notice of its 
intention to acquire the mining rights in the lands measuring 1459.47 acres (approximately) or 590,641 hectares 
(approximately) in the locality specified in the Schedule appended to that notification; 

And whereas the competent authority, in pursuance of section 8 of the said Act, has made his report to the 
Central Government; 

And whereas the Central Government, after considering the report aforesaid and after consulting the Government 
of Madhya Pradesh, is satisfied that the mining rights in the lands mesuring 1459.47 acres (approximately) or 
590.641 hectares (approximately) described in the Schedule appended hereto should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the Central 
Government hereby declares that the mining rights in the lands measuring 1459.47 acres (approximately) or 590.641 
hectares (approximately) described in the said Schedule are hereby acquired. 

The plan bearing number SECL/BSP/GM(PLG.)/Land/l 17 dated 7th October, 1992 of the area covered by this 
notification may be inspected in the office of the Collector, Bilaspur, Madhya Pradesh or in the office of the Coal 
Controller, 1, Council House Street; Calcutta or in the office of the South Eastern Coalfields Limited (Rovonue Sec¬ 
tion), Seepat Road, Bilaspur-495001 (Madhya Pradesh). 


SCHEDULE 

RAJGAMAR FAR NORTH EXTENSION BLOCK 
KORBA COALFIELD 

DISTRICT—BILASPUR (MADHYA PRADESH) 

MINING RIGHTS 


Serial Village 
number 

Halka 

Number 

Tahsii 

District 

Area in Remarks 

hectare* 

1. Kesla 

7 

Korba 

Bilaspur 

124.264 part 

2. Gorina 

7 

Korba 

Bilaspur 

321,191 part 

3, Thakurkheta 

7 

Korba 

Bilaspur 

145.186 Full 

Total 




590.641 hectares 





(approximately) 





or 





1459.47 acres 





(approximately) 

Plot numbers to be acquired 

in village Kesla (part) 

:— 



49 (part), 

51 to 78, 


80 (part), 


50 (part). 

79 (part), 


81 and 82. 



Plot i'umbers to be acquired in village Gorma (part) ;— 
Un-survcyed. 


Plot numbers to be acquired in village Thakurkhetu (full) :— 
l to 101, 

BOUNDARY DESCRIPTION : 

A—B—C : — Linestartsfrompoint‘A’onthecommon boundary o (village Bela-Kesla and proceeds in village 

Kesla through plot numbers 50, 49 southern boundary of plot number 82 then through plot 

. . . numbers 80, 79 and partly along the common bouudary of Kesla-Gorma village aad.mMts at 

point *C\ 





2Mb 


■ j i j 11 — 

C—D~E : 


B—F—G —H 


H—I—A : 


T m GAZETTE OJf INDIA : JULY 9, 1994/ASADHA IS, 1916 [Pari 11— Sec. . : (n)] 

Line passes through villag; G-ormn (On-sarveyed) then along the partly common boundary c 
villages Thakurkheta*Tclwanara; and meets at point ‘E\ 

Line passes along the common boundaries of village Thakurkhela-Patrapali, Thakurkhein- 
Bela and meets at point ‘H’. 

Line passes along the common bound tries of villages Gorma-Bela, K.esla-BeU and meets at 
the starting point ‘A’. 


[No. 43015/:7/89-LSWj 
VINAY VAS1SHTHA, Dire dor 


ni fe^rr, in rt, 199 4 

RL trr. i s 5 a-—fcjfnr *rwR ft, ^'rg^rr urr tier (*trt str faRtr) srfijfRrtT, 1957 (1957 r 20) <r 
(fair w"4 Rfa Rsnr trftrfaTtT rtt utt |) urt 7 r ^tort (1) % wffa affa vtr^ % ru 2 , 

9 , tR/R* (if), TTTflq- 19 ajR, 19 93 if HRfjTT, WTR ?RRr % RTR tfafRT R trfspjRn IT. R. R. 
1345, crrffgr 3 1993 sra w trftpjRn % rrt if fafafspR tfr *rfir if, faRpr rt 923. 24 

tfvr (t-rwr) ut 333.1 6 1 $rr (rtrt) taf-fai % rpt, gror, sfR r 3 t, Rptfr wTrf Rfa aftr tsfaRfa, 
t 3 »| sttr rtt, rt r Rtf JfRff ;i*rt ^ R 4 % irftprRf r strt Rfa % sm rrt tfr gRrr tfr ^, 

affa Ktffri snfsr4TRt if Rf?r wfofiTgtT R tTTTT 8 % W3r*RT if RRifTR *rrt R wfr fart£ * tfr I, 

sffr ‘HRfrq- rrwR r, fjRi-fcT ftqp: r R fwt tt?t %• rrpt sfR inR jrrt fr tRTRtf trt % ttetr 

^r*rnirrR w $ % rttr if ^fwiTT 923 . 24 rfs (rtrt) *tt 333 . 1 6 1 (stort) rt srrtfr 

vrfn if wfaTt % rtr «ryR, =m R^f, Rpft »aRf sftx t?rsr R?r, ^ shr s^r, rt r rjt rr sfrr 

if R% * ttftTTR fffar fair tsrfa Rfarr, 

STR W5T Triftr ?RRT, R1 pfufdtTn sff ?7RT 9 tJT&TRT ( 1) STR ST^RT Vtf^tff TT STnin gtr, tffl 

ifrafon | ^ ^ ^ 823. 24 ctr (trgvrg) jtt 333.1 e 1 (trw) rt ?rr^ff »r/fr if nsrftTft 

HTT flPTT, ^VPT, tR RTRA-, ^T4ff ^ ?/R rftsr RRR, RT Tt Rtf aftr ^ § Rir % nftR 

fp ttrf^tT.fR'; ^nff f I 

w % tlRTT RTR TT'T m % rf. trtt. t. €t. ttr ./Rf. rpr. qf./Rf. rR./RrfR ^*/ 12 9, flrfkr 31 

fw^R, 19»3 ttsrrar r farliiq- rrjv: vrem (nsa- stir) % vvrtxx if ar fRiWR, i, 4rr^'%?r 

tpTt^Rr - 700001 % fruLfir if nr trr^' i*z -f (tdr 4 trf*TTn), iftw trr, fq-wmR- 

495001 (*rwr 5T^»r) ^ RtritTg if f»RT nfr 7TRTI t I 


f^fTTT SRR '■?' 
TtHTf—RcWr Wtf 

■o 

' fRrr - yr^fm (jtsij- 

RR ttftTRT 


%. *f , ttTtr R RtT 



fVvTT 

srsr Irt if 

fR'nfr 

1. ttflFT 

403 

^m T 


176.244 

Rn 

2. afR'dPrr 

701 



105.086 

Rtr 

3. tprjfjT 

489 


>. . 

051.S31 

r»t 


■ 


333.161 

faZT, (RTSR) 




srr 

823.24 

■TW (W*TVpr) 





fvin JJ—iff?*.'w tr^ :'^rf. s, I% 1 « Jj07 

1. fft Iff (ktht) it stAtf F’ift’F : 

38 (FTF), 47 (*mr). 58 (*1 Tf), 5ft F 64, 65 (WTF), 66 (tIFT), 67 F 71, ,72 (’TFT), 73 if 78, 

7 9 (’•TI-t) , 80, SI ('TFT), 83 (FT?), 84 (FTF), 85 F 104, 105 (FT?), 10 6 ( ■?!?),, 107 4 110, 111, 112 
(VTFT); 113, 11 4f VITF-), 115(VTFT), 1 1 6 f 'TTT). U7(?TF), 119(FrF), 1 2 o(?TF), . 1 2 9 (FT?), ■ 1 30 F 133, 
134(?TF). 13s(FTF), t36(FH), 137(FTF), 138, 130, -1 40 (?T?), 141 (vtT=tt) . 142(vTT?), 143 (vTTF) 

1 44,145 (FT?), 146 F 152, 153 (»TFT), 154(?rF), 156(?TF), 1 64(*rT?), 1 7 5(FT?), 1 76, 177(VTT?) 
178 if 1 84, 185(?TF), 19 7 (3TTF’), 198(?TF), 199(?T?), 200 ' (^T?),' 201 F 225, 226 (?TF), 
227 F 275, 315 (FT?), 27ft (*TFT), 316(FT?), 317, 318 319('FT?), 320(?T?) 321 (»TT*T), 36l(FT?), 
3G2(FT?) i 364 (FT?), 365, 386 (FT?), 387 (FT?), 388 F 528, 529 (FT?), 530 531 (FT?), 534 

(FT?), 535 (FT?), 536, 537, 538(WFV), 540 (FT?). 608 (FT?) 6<>9(FT-t), 610, 611 (Wl), 612(FTF), 
613, 61 4 (FT?), 615 (FTf), 623(FT?), 624, 625(?TF), 626 (?TF) 627 ('OFT), 638 (FT?), 647(FT?), 

648 (FT?), 649 (FT?), 650 (FT?), 651 if 6G7, 668 (FT?), r 669 ft 679, 680 ('TFT), 69$ (FT?), 

704 (FT?), 705, 706(FT?), 707, 708 (FT?), 709 (FT?), 710(fTF),934 (FT?) 936 (3RT0T), 93 7 (FT?), 

938 ('6FT), 939 (*mr), 940 F 944, 945 (FT?), 946 (^TTF), 948 (FT?) 

2. FT? qFPtTFT (’610) it ?fTT »m:F : 

41 (FT?) , 63 (?T?). «4(FT?), 65(?T?), 66 (FT?), 67 % 72, 7 3(vTTF), 7 S (VTTF), 76(?T?), 79 
(FFl), 80 (FT?), 8 1 .(FT?), 8 2 (FT?), 8 3 if 86, 8 7 ('*TTF), 92 F 180, 18l(FTF), 183(?T?}, 187(FTF), 
1 8 8 (FT?), 189(FT?), 190, 191, 1 9 2 («TTF), 193, 194, 195(FT?), lSGfFT?), 203(?T?), 205(FT?) 

3 . ?TF ETF'FJSt (FT?) it Ffjf? FTTF ?TjFf?r : 

3 6 (FTF), 37, 3 8 (FT?), 44 (FT?), 46, 47, 48 (FT?), 49 ?T 62, 63(FTF), 64(FT?), 70 (VTTF), 7l(FT<T), 

103(wr), 117 (FT?), 118 (“OFT), 119 F 122, 1 23 ('•TFT), 124 (FT?), 127 (FT?) . 


*ftFT ?«f? : 

2 FTF if "V it FTTOf jftft £ 647, 648, 649, 650, 680, 698/ 704, 

706, 708, 709, 668, 710, 668, 226, 199, 2-00, 198, 1 64, 105, 1 06, 1 1 2, 1 14, 1 15, 1 1 6, 1 41, 140, 

I 36, it ftTT ■sfpfrf-, FFP FI? FfaFF f?FT aft? FF?1 pf aftt 'FT? FWTF 1 36, 1 43, 142, 1 45, 154, 
156, 153, 1 56, 1 75, 1 77, 1 85, 934, 936, it £>? FT<ft t sftr f?*| ‘V " 2” T 7- fF?vft £-1 

J1T2--F FTF tFF it% FFft £ Fit ^Ft?: FOFtFT 936, 937, 938, 937, 939, 945, 946, 948 F gf?? FI?ft 

t, ?? FFT FqnFtFr it 5TT0 FfTt % Jilt CFT? 1 81, 1 83, 1 87, 1 89, 188, 192, 196, 195, 

’ 203, 205, F ftfaF: grifft t, PST FFT WFfJCT it 5TFF q^rfr ^ sffr FWi'^T 1 27, 1 23, 1 24, 1 1 7, 
118, 117,' 103 it rforr FT^T I Fl 7- W < T T fwft ‘t I 

F—F—F— 1 *m, 7FT EFTJ^T if it FT?fr ^ silt F^T'tT 1 03, 1 17, 71, 70, 6 3, 64, 36 k tirWTT FT?fT f'Ft 

vrr ft: ,c FTt trwi'^ 36 fiot % fft! |, 3f% fit *mz swf 3 8 , 48, 44 it ^tqrr 

FFTT f ^ “*T“l" T 7 fFF'ft t 1 

flf 1 —F2 -■? t'ST, FTOF: TTFT Itffttl ^rtlFT FT Ff r ofT7 FFTT F FTF-FTF FTFl F1F FFT FFtFlFT 

it c ?rrFF^TtF 9 3 qft FtT 7 ! Fm e FfF F^FTF 92 . 87 FT ft-pTF^fr *fFtr F FTF-FPF Frit arfFft It, fSvt 
FTIF FJsqtF 41 F fflFt FTFl f ^ 'V it fiFT'ft t, I 

t< 3T TTTF FFrFFr if ^!Z FWiF 41, 87, 41, 87, 41, 87, 79. 80, 81, 82, 76, 75, 73, 66, 65, 63, 64 tt 
ffrqF- Fr/fr tTFFFfTFrFFFFF rK TiFF6FrF 1 29, 134, 120,1 35, 1 19, 1 3 7,1 1 7, 1 1 6, 38, 83, 
84, 83, 81, 79, 47, 72, 66, 65, 58, 279, 315, it CTF 7 FFT 1, FT? FFc' FWTF 275 

ff 7 ! jfTFr it. Iff 315, 31 6, 315, 319, 320, 321, 36 1 F glut ftf! % Jilt ftr?; "f" 

f 7 fiFT'fr ^ 1 

<T-«r: 1 ft, ?TF tFF it ^TS: F6?FF 361, 362, 364, 386, 387, 386, 529, 531, 534, 535, 540, 538, 608, 

609, 61 1, 61 2, 61 4, 615, 623. 625, 626, t,27, 638, 646, 647, .F gtF' 7 ' FTfft t mV FTtf^FT 
‘V T 7 fFF^ft |t I 

[FT F . 43013/2/01 - FF. 

. 1FF4 fHfRT 
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. THE GAZETTE OF INDIA: JULY .5. 19&UA5ADHA IS.,, 1916 , [Pm IT—Src. ?(ii)] 
New Delhi, the 16th June, 1994 


S.O. 1558.—Whereas by the notification of the Government of India in the Ministry of Coal number S-O- 
1345 dated the 3rd June, 1993 under sub-section (1) of section 7 of the Coal Bearing Areas (.Acquisition and Deve¬ 
lopment) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part-II, Section 3, Subjection 
(ii) of the Gazette of India dated the 19th June, 1993, the Central Government gave notice of its intention to acquire 
the rights to mine, quarry, bore, dig and search for, win, work and Carry away minerals in the lands measuring 823.24 
acres (approximately) or 333.161 hectares (approximately) in the locality specified in the Schedule appended to that 
notification; 

And whereas the competent authority, in pursuance of section 8 of the said Act, has made its report to the 
Central Government; 


And whereas the Central Government, after considering the report aforesaid and after consulting the Govern¬ 
ment of Madhya Pradesh, is satisfied that the rights to mine, quarry, bore dig and search for, win, work and carry 
away minerals in the lands measuring 823.24 acres (approximately) or 333.161 hectares (approximately) described 
in the Schedule appended hereto, should be acquired; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the Central 
Government hereby declares that the rights to mine, quarry, bore, dig and search for, win, work and carry away 
minerals in the lands measuring 823.24 acres (approximately) or 333,161 hectares (approximately), described in the 
said Schedule are hereby acquired. 

The plan bearing number SECL/BSP/GM(Planning)/Land/129 dated the 31st December, 1993 of the area 
covered by this notification may be inspected in the office of the Collector, Shahdol (Madhya Pradesh) or at the 
Office of the Coal Controller, I Council House Street, Calcutta-700001 or at the Office of the South Eastern Coalfields 
Limited (Revenue Section), Seepat Road, Bilaspur-495001 (Madhya Pradesh). 


SCHEDULE 

EXTENSION BLOCK ‘B’ 
JAMUNA-KOTMA AREA 


DISTRICT—SHAHDOL (MADHYA PRADESH) 

MINING RIGHTS 


Serial Name of Village 
number 

Settlement 

number 

Tahsil 

District 

Area in hectares 

Remarks 

(1) Daikhal 

463 

Anuppur 

Shahdol 

176.244 

Part 

(2) Bankatola 

701 

Anuppur 

Shahdol 

105.086 

Part 

.(3) Dhankutta 

489 

Anuppur 

Sahadol 

051.831 

Part 

> j 


Total 


333.161 hectares 
(approximately) 
or 

823.24 acres 
(approximately) 



1, Plot numbers acquired in village Daikhal (Part) :—38 (part), 47 (part), 58 (part). 59 to 64, 65 (Part), 66 (part), 
67 to 71, 72 (part), 73 to 78, 79 (part), 80, 81 (part), 83 (part), 84 (part), 85 to 104, 105 (part), 106 (part), 107 to 
110, 111, 112 (part), 113, iH(part), 115(part), 116 (part), 117 (part), 119 (part), 120 (part), 129 (part), 130 to J33 
134 (part), 135 (part), 136 (part), 137 (part), 138, 139, 140 (part), 141 (part), 142 (parti, 143 (part), 144, 145 fpart) » 
146 to ] 52, 153 (part), 154 (part), 156 (part), 164 (part), 175 (part), 176, 177 (part), 178 to 184, 185 (part), 197 
(part), 198 (part), 199 (part), 200 (part), 201 to 225, 226 (part), 227 to 275, 315 (part), 279 (part), 316 (part), 317, 
3l8, 319 (part), 320 (part), 321 (part), 361 (part), 362 (part), 364 (part), 365, 386 (part), 387 (part), 388 to 528, 
529 (part), 530, 531 (part), 534 (part), 535 (part), 536, 537, 538 (part), 540 (part), 608 (part), 609 (part), 6)0, 

611 (part), 612 (part), 613, 614 (part), 615 (part), 623 (part), 624, 625 (part), 626) (part;, 627 (part), 638 (part), 

647 (part), 648 (part), 649 (part), 650 (part), 651 to 667, 668 (part), 669 to 679, 680 (part), 698 (part), 704 (part) 

705, 706 (part), 707, 708 (part), 709 (part), 710 (part), 934 (part), 936 (part), 937 (part), 738 (part), 739 (part)' 

-940, 944, 945 (part), 946 (part), 948 (part). 



[«TF7 3(li)] *TTPI «PT TOTTO : HWTt 9,1904/WWt? 16,1916 2349 

2. Plot numbers acquired in village Bankatola (Part) 41 (part), 63 (pan), 64 (part), 65 (part), 66 (part) 
67 to 72, 73 (part), 75 (part). 76 (part), 79 (part), 80 (part), 81 (part), 82 (part), 83 to 86, 87 (part), 92 to 180, ] 81 
(part), 183 (part), 187 (part), 188 (part), 189 (part), 190, 191, 192 (part), 193, 194, 195 (part), 196 (part), 203 (pait) 
205 (part). 

3. Plot numbers acquired in village Dhankutta (part) 36 (part), 37, 38 (part), 44 (part), 46, 47, 48 (part^ 
49 to 62, 63 (part), 64 (part), 70 (part), 71 (part), 103 (part), 117 (part), 118 (part), 119 to 122, l23(part), 124 
(part), 127 (part). 


Boundary description : 

A—B—Bl—B2 Line starts from point ‘A' in village Daikhal and passes through plot numbers 647, 648 

649, 650, 680, 698, 704, 706, 708, 709, 668, 710, 668, 226, 199, 200, 198, 197, 198, 164, 
] 05, 106, 112, 114, 115, 116, 141, 140, 136, then the lines turns towards south direction 
and passes through plot numbers 136, 143, 142, 145, 154, 156, 153, 156, 175, 177, 185, 934, 
936 and meets at point “B2”. 


B2—C 


C—D—D1 


Dl—D2—E 


E—El—F 


F—A 


Line passes in village Daikhal and passes through plot numbers 936, 937, 938, 937, 939, 
945, 946, 948 then proceeds in village Bankatola and passes through plot numbers 181 
183, 187, 189, 188, 192, 196, 195, 203, 205, then enters in village Dhankutta and passes 
through plot numbers 127, 123, l24, 117, 118, 117, 103 and meets at point ‘C’. 

Line passes in village Dhankutta and passs through plot numbers 103, 117, 71, 70, 63, 6 
36, then partly along the northern boundary of plot number 36, then through plot number 
38, 48, 44 and meets at point ‘Dl’. 

Line passes partly along the common boundary of villages Dhankutta and Bankatola, 
then proceeds in village Bankatola along the northern boundary of plot number 93, 
western boundary of plot numbers 92, 87, then through plot number 40 and meet at 
point ‘E\ 

Line passes in village Bankatola through plot numbers 41, 87, 41, 87, 4], 87, 79, 80, 81 
82, 76, 75, 73, 66, 65, 63, 64, then proceeds in village Daikhal through plot numbers 129 
134, 120, 135, 119, 137, 117, 116, 38, 83, 84, 83, 81, 79, 47, 72, 66, 65, 58, 279, 315, then 
northern boundary of plot number 275, then through plot numbers 315, 316, 315,31 
320, 321, 361 and meets at point *F'. 

Line passes in village Daikhal through plot numbers 361, 362, 364, 386, 387, 386, 529, 
531, 534, 535, 540, 538, 608, 609, 611, 612, 614, 615, 623, 625, 626, 627, 638, 648, 647 and 
meets at the starting point ‘A’. 


[No. 43015/2/91-LSW] 
VINAY VAS1SHTHA, Director 


'TTtf'WH ’TTff’TT 'WtrirrTT 
T? fML 15 TpT, 19 9 4 

'w. w. 15 59-—twist wv4Trr, rn ^ Puls. 28 

rra, 1991 wfagrif +tctt 7 ft-3 so i 2/2/9 i-mr -11 ^ 

OTT <T5T (PrCTUJ wfafim, 1974( 1974^1 47 ) 4h 

•JIT I 3 Tf 77 *! TTT 3 V (*3) FTl IRTi irfeufi TT WpT 
jrr m . rr, n j. m’JTT, faKm HTTETTr, 7^777 
snsPuiT flu ww3 4.7 7?r Tfftn fwij Tfv itPrtfw twnftviT 
% vr it 2S-U3-93 it d 47 it tTuffirr srvftr far 

7i SR ttt." ? ftrffN iff 7T3U RFT 'Tiff 7 

Ti't ip, ftpfpr trr4t 'pi i 

[u-IfT ^ft-3 5 012/2/9 1-fwU-Il] 

. tttt. TI’T' 4 '#^ W7, 77 (fw) 


MINISTRY OF PETROLEUM AND NATURAL OAS 
New Delhi, the 15th June, 1994 

S O. 1559.—In continuation of this Ministry’s Notification 
No. G-35012/2/91-Fm. II dated the 28th June, 1991 and in 
exercise of powers conferred by clause (b) of sub-section (3) 
of Section 3 of the Oil Industry (Development) Act, 1974 
(47 of 1974), the Central Government hereby appoints 
Dr. A. N. Saksena, Financial Adviser, Ministry of Petroleum 
& Natural Gas as a Member of Oil Industry Development 
Board for a further period of two years w.e.f. 28-6-93 or 
till he demits the office of Financial Adviser, whichever is 
earlier. 

[No. G-35012/2/91-Fin. II] 
T. S. BALASUBRAMANIAN, Dy, Socv. (Finance) 


J491 G1/94—3 
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7$ 15 ^T, 1994 

•n. wr. 1 560 .—AA7 tottr, T7 irarw froitf 04 
1992 A rtfa^mT AfTI A-J5012/ 2/9HU7-II F WH 4 
(TffT tAA (Emff) nftftw, 197 1 ( 1974 47 47) A 

HiTi 3 A TOmrr 3 t fto (nr) sft fto vrfcmf m JM>r 
toA gn vr fr. to. miT. tr, Aro 'P'rfrm At u^fAf 
A St TtfPrfww Ai 4 tr-T toft F *n it fwir? 
04-0G-94 4 fft m n toRtt *r*rAr t fro nr to to i wfar. 
4 j>ftFnr At in^fro flrr iram 47 ^ m tor tot tojt t 
w4 4 rjfr 'njr p>, fAm TmrTr k 1 

[Asm 4 ( 1-341113 3 /vi i-fan II-j 

e 4, tfrr. aiTffUFTron, -jt nfro (farr) 

New Delhi, the 15th Time, 1994 


TO. FT. 2448 fiRtnr 22 '44544, 1993 JTTT fAft'A 4*7 

4 Tot nit -jpH iTfafroa ^ toNr! if ftp* 23 1993 4 

vt tit A TiTTattf A Ftt r#c triA tot tAr frori m 

■m Atfrr mror 7 A tr £ hr AAir 4 mo TOTufa art 
®tt tit A tt 7 " nrTrnafh 4r fi'ia aofar ytri FifAr p, 

■or. to, sfrArfro Prr Ttfafror, 1447 (19 4 7 an 14 ) 
A itttt 2 at r 44T (=j) 4; -.j'tTsrrif (VI) v qptyq,"*.' wjt utfantn 
an w<t ton §tr, £.=i, ( -ranc amrfnr an 7ft A PItot nr 
tottot a; Fry 23 rm, too 4 4 to tot A Via nrniafh 
at fro Atf itoiFi for wAr vror ?. 1 

[WTI tJTT-l 10l7/5/S5-A-l( T)] 

or to, ttutt. fto tFpt 


S.O. 1500.—In continuation of this Ministry’s Notification 
No. G-35012/2/91-Fin. II dated the 4th June, 1992 and in 
exercise of the powers conferred by clause (a) of sub-section 
(3) of section 3 of the Oil Industry (Development) Act, 1974 
(47 of 1974), the Central Government hereby appoints Shri 
T. N. R. Ruo, Secretary, Ministry of Petroleum and Natural 
Gas New Delhi, as a Member of the Oil Industry Develop¬ 
ment Board for a further period of two years w.e.f. 4-6-94 or 
till he demits the office of Secretary (Petroleum and Natural 
Gas) whichever is earlier, 

|No. G-35012/2/91-Fin.ni 
T. S. PAI.ASUBJUMANJAN, Dy. Secy. (Finance) 

Ttf frorf, 1 3 4pr, 1 9 91 


MINISTRY OF LABOUR 
New Delhi, the 22nd April, 1994 

S.O, 1562.---Whcrea;, the Geniial Government bavins been 
satisfied that ilie public interest so required had, in pursuance 
of the provision of sub-clause (vi) ot' clause ( 11 ) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), declared 
by the Nolificalion of the Government of India in ihe 
Ministry' of Labour S.O. 2448 dated the 22nd October, 1993, 
the service in any Oil field to be a public ulilily service for 
the purposes of the said Act, for .1 period of six months from 
1 he 23rd October, 1993 : 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by u 
further period of six months : 


TO . FI . 1 Sfi 1 TOifnT TTTTOT, TOTTO r fi twiT 3 TY, 

1991 A irfu^TT. TfWi 7ft-350 I 2,/2/9 t-TO-TI 47 SpfOT <T A'UT 
w ^J"nr (froitr) wfstfHTr, 1974 (197477 47 ) Vt opt 3 
A OTOTTr 3 t, nrsr (ta) jpt tst nfppfr 371 stmr =rm ^n, 

’-ft dr. rfr. urnT, W777 (Tr TO-1I), tstfry Utm, 

Axtpr 73 n n mfm f^irr T to mpR t rn ft 
frrtTr 03 -ns-9 3 T e’i 47 fi mifiro tptT»j % far; irr «i4 to 
tf Tf^Pt Tfmr tfl nm-ll, rmr fT-rm v m,- mA ^.-4 

| tAt t 4f> 975% ift, fhT4TT ^ 1 

[nTtrr ifr- 3 5 01 2 1 1 / 9 l-fa-r-li] 

Et. up tFot (hvr) 

New Delhi, the 15th June, 1994 

S.O. 15t>I.—In continuation of this Ministry’s Notification 
No. G-35012/2/91-F. H dated the 3rd May, 1991 and in 
exercise of powers conferred by Clause- (h) of Sub-Section (3) 
of Section 3 of the Oil Industry (Development) Act, 1974 
(47 of 1974), the Central Government hereby appoints Shri 
D. C. Gupta, Jo : nt Secretary (PFJI), Dcptt. of Lxpcuditnrd, 
Ministry of finance as a Mcmlicr of the Cil Industry Lcve- 
kxpment Board for a further period of two years w.e.f. 3-5-93 
or till he demits the office of Jt. Secretary', PF U. Dcptt. of 
Expenditure, whichever is earlier. 

[No. G-35012/2/91-F. IT] 
T. S. BALASUBRAMANJAN, Dy. Secy, (finance) 

SPT *iqmT 

*rf 22 tm, iH94 

44. Wi . 15 6 2 ■—3 prTt .WTOR 4 TTTtTT-T A TO f=T 
vftTffT ir W TPTf «r4fSTTT «TT, aftYTlfw fasiTT wfufTOT, 194 7 
( 1947 ft U) tJTTl 3 Ttansr (T) % 7 r ('l'>5 (VI) % TO- 
srsrl * TOUTn if, vrrr?r irrorc ?7 tstto A vrfnTrTrr ttwt 


Now. therefoie, in exercise of (he power-, conferred by the 
proviso to sub-clausa (vi) of clause (n) of section 2 of i!i.‘ 
Industrial Disputes Act, 1947 (14 of 1947), the C'enlt.d 
Government Itercby declares the said industry to be a public 
utilitv service for the purpose of the said Act. for ?i further 
petiod of six months from the 23nl April, 1994, 

[No. S-l 1017G5/R5-D.I (A)] 
S. S. PRASHFR, Under Sccy. 

rn? 22 TBR, 199 i 

•17. TTT. 1503 —TAtR TO-FIT 4 -TAiUR R 4(4 T 7 
f.y mTif/T if fhn ;rmTP : tRT=r yr, sftiftfrTt fmTin (rftiMw, 
14 17 (1917 TT 14) u umr 2 t >74 (?) 't. TTO4 (vi) * 
rmqiff 7- (RTTO 4 vn^n TTOF V ’74 WrTTT A «ffil»FFTT 
,-fjRr >rr. mr. 2 u> ftnra 22 Rttto, 1-19 3 ar-'t -fi^T nn-T 
f/jy 1 if 1 -?m rrf'jfTOn V spfrs-ff t f-irr m tript, i-j-i 4 
T trnj ft sT-TiTfu T fan -:Vr. yntfjfr 4i r ’iffnir f yrt’-tt. 

•j(rx Amfr TOt 7 R A m \ A’ TtrRnx yt-t -ft-t.^Fi' Ft 

V: TFT A Af TriruftT 4 fTO sm-TI tJIPTf U‘?ftU f, 

tT4 to, afnnfTO AnfnTO, 1947 ( fj a u i A A 
rn-,, % rjpt? (f) if toA^ (Vj) F tot yrn irTfrATAr 

tv nnhT to 7 fp, 4=^7 it to. re etto toft Ft ;-t( wlnAnn 
if, nAnvA % fro. in TFifr, in ;-1 4 -s- <tw A Ac ”MT(Au 
*; ffitr rfrr o’lAii tot ft fmr to A $ 1 

[tt. 4 , TO-i 11117/7/s'i-Tr? trrr. (Afrr)] 
mr. tm. TTpr 7 . yrTflyT 
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New Delhi, I he 22nd June, 1994 

S.O. 1564.- -WJu’icas ihe Central Government having been 
satisfied Ihut the public Interest so required had, in pursuance 
of the provision of sub-clause fvi) mf clause (n) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947 ) declared 
by the notification of the Government of India in the Minis¬ 
try of Labour S.O, No. 240 dated the 22nd Dec. 1993 the 
Copper Mining Industry to- be a public utility service for 
the purposes of the said Act, for a raiod of six months 
from the 10th Inn, 1994. 

And whereas the Central Government is of opinion that 
public Interest requires the extension of the said period by u 
further peeriod of six months. 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause <n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby declares the said industry to be. a public 
utility service for the purpose of tbc said Act, for a further 
period of six months from the 10th July, 1994. 

[No. S-U017/7/85-D.KA)] 
S, S. PRASHFR, Under Secy. 

qf fSFt-fl, 24 W, 199-1 

•FT. m. 1 5<i t.—Tt'tfffi TpWTT T T? •riTlUiq ift 4TFT 9T fqr 
rt>r%r >t qnqrmtfsTq «n, afaftfnT ftqrt qfufqqq, 1947 
( 1947 «FT 14) «Ft HKt 2 4? <3T (t) '* IWt (vi) % TT- 
jfHT % tpjprrr q wm urnr % tpr Jftrrtrq 411 ttftr^qqr mm 
40 . wt. 10-1 fohff 20 hwrsrr, itn >3 jmfqqtr rft erfa-fr 44 
(qrwrr itn) jtrt sfrr faqrqq frqfrq, fftpr H fet tt Hit, 
ftpr, snr ^*fr ujv t m httM £, q) fqqj«r tt 

^ftntR q qf| TOtqir qqf3Tt <FT T4T *rfafqqq % srq'Rqf V 
fqqr 29 ftfiorr, 1993 inj: qfH'Ft >Frsrprfq v fap qfqr tt- 
ifpft im nrfaq faRtm, 

am qmrr qTTrc c'r m ?. fr liefer q qqq 4qqT«rfq tt 
y. qtq qfr sffr qrrmqfsi t. fm rnrr -qrqnfrrfwq fr 

tra: qq, sfhrrfqqr fqqrq Trferfqqq, iy -17 (1 y-i 7 tt ti) 

<Fl trirr 2 t m (f) T qqqf? (vi) q To=jqr jrn srprr qfqqqr 
4 T SPTtq TTO 5 P, qrqfrq qrqp- yn -jqrq Tt svr qhffim 
qt qrfDiqT *F fan 29 rjq, 199 1 it s. crq Tt far TTrqTqfaqr 

fap far qqqpfr fan fafar qrfar k 1 

[qWT trq- 11 u 1 7/2/84-fl-l (tr)J 
n N. fa, ormr, mx qfaq 

New Delhi, ihe 24th June, 1994 

S.O. 1564.—Whereas the Central Government having been 
satisfied that the public Interest so required hod, in pursuance 
of provision of sub-clause (vi) of clausa (n) of section 2 of 
Industrial Disputes Act, 1947 (14 of 1947), declared by notifi¬ 
cation of the Government of India in the Ministry of Labour 
S.O. No. 104 dated 3Otfa. December. 1993 the industry cu- 
page'd in manufacture or production of mineral oil (crude oil, 
motor and aviation spirit, diesel oil, kerosene oil. fuel oil 
chverse hydrocarbon oils and their blends including synthetic 
fuels, lubricating oils and the like, to bo a public utlity ser¬ 
vice for the purpose of the said Act, for a period of six 
months, frqm the 29th December, 1993; 

And whereas the Central Government is of opinion ihat 
public interest requires the etxensien of the said period 
of six months; 

. Now-, therefore, in exercise of the powers conferred by 
proviso to sub-clause (vl> of clause fn) of section 2 of In¬ 


dustrial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby, declares the said industry to be a public utility 
service for the purpose of the said Act, for a further period 
of six months fiom the 29th June, 1994. 

[No. S-11017/2/84-D.1 (A)| 

S. S. PRASHER, Under Secy. 

q? fWvfi, 12 q£, 1994 

■TT. 3TT. 156 5—fanfare fqTTT qfaffarq, (947 (1947 

tt 14 ) um 17 4> Tpfqrvr if, ipm qrqrrr far tfar wit; 

tnum T fqqribFf sflT qq^r qumrl T 

h fqfipT qWrfqr fhqrq h srftfrfqT ’TWTpq, tifrmr 
(qpn qintr) % qqqq Tt qTTftrq 4Tiift k, t r iniftq qrqqr m 
12 - 5 -yi Tt qpft jpt dr 1 

[qw<pq-i 2012 / 55 / 9 i-*TTi *m (qt-III) «ft II] 

pq. nq. 4T. vrq, trp qfqffri 

New Delhi, the 12th May, 1994 

S.O, 1565.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awtud of the Industrial Tribunal, 
Hyderabad (A.P.) as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of State Bank of Hyderabad and their workmen, which 
was received by the Central Government on 12-5-1994. 

[No. L-12012/85/91-IR (B-1I)/B-I) 
S. S. K. RAO, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Vcnkalachalam, M.A., B.L., Industrial Tribunul-I 
Dated, 15th day of April, 1994 

Jhdustrial Dispute No, 15 of 1991 
BETWEEN 

SBJI Staff Association, 

General Secretaiy, 

Central Office, 

Hyderabad ..Petitioner 

AND 

S.B.H, represented by iis M.D., 

Head Office, Hyderabad -.Respondent 

APPEARANCES : 

Sri B, G. Ravrnder Reddy, Advocate—for the Petitioner. 

M/s. K. Srinivasa Murthy and G. Sudha, Advocates— 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-12012/85/91-IR (B-III) dated 2/3-5-1991 refer¬ 
red the following dispute under Section 10(l)(d) (2-A) of the 
Industrial Disputes Act, 1947 between the management of 
State Bunk of Hyderabad and their worKffien to this Tribunal 
for adjudication : 

‘ Whether imposition of punishment of withdrawal of 
Head Cashier’s Allowance for ever on Sri K. V. 
Ramamurthy, workman by the Management of Stale 
Bank of Hyderabad, Central Office, Gunfoundry, 
Hyderabad is justified ? If not, to what relief he 
is entitled 7" 

This reference was registered as Industrial Dfstnite No. 15 
of 1991 and notices wete issued to both the parties. 
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2, The brief facts of the claim statement filed by the 
Petitioner-Association read as follows :— 

It is submitted that Sri K. V. Rama Murthy the con- 
cerneu workman S/o K. S. Cnander Kao is aged 
auout 41) years, occupation Casnier, State Bank of 
iiydcraDaci rciiuenl of Jrl. No. 1-9-040/2, Vidya- 
nagar, Hyderabad. Tne Respondent througn Pro¬ 
ceedings iso. R. ll/Gr. l/DA/3457 dated 1-4-1947 
decided to take disciplinary action against the 
petitioner in respect ot alleged acts of misconduct 
alleged to have been committed by him while work¬ 
ing at Sanga Reddy Branch of the State Bank of 
Hyderabad. The At tides of charges and state¬ 
ment of imputations were enclosed to the. said letter 
and the petitioner was called upon to defend himself 
in the enquiry initiated through the sitid letter. 

Tho Disciplinary Authority deputed Sri S. V. Hanu- 
manth Rao, Branch Manager, 1CR1SAT Branch of 
State Bank of hyderaoad to conduct pteiimuiary 
investigation m respect ot the account M/s. Auditya 
Finance and Investment India Limited, maintained 
at State Bank of Hyderabad, Sanga Reddy Branch. 

On 3-12-86 ho obtained statements from six em¬ 
ployee! and submitted his report to Disciplinary 
authority. The Petitioner has no knowledge about 
tho report till, today and even during ti£ course oi 
enquiry, the said report was not given to him even 
while cross cxamin.ng the said Mr. Hanumanth Rao 
(MW-6). ft is submitted that when the investigation 
oitlccr himself appears as a witness during enquiry 
to explain certain points, the refusal to permit 
inspecnon of the report is in violation of the rules 
and principles of natural justice. But where based 
on the statement obtained by the said Mr. Hanu- 
manth Rao, D.sciplinary Authority finalised the 
enarge sheet cum Enquiry notice dated 1-4-1987. 
Before issuing the charge sheet cum Enquiry Order 
it is incumoent upon the management to issue 
"Charge Memo" to the petitioner and obtained 
his explanation. Based on his explanation if 
the management is not satisfied then they 
can issue a charge sheet. In the initial 
stages petitioner was not given a reasonable 
opportunity to submit his explanaiton, tho manage¬ 
ment straightaway proceeded with the enquiry. Re¬ 
gard to opening of the said account, petitioner did 
not play any part and he was totally unconnected 
with the opening of the account. The workman 
never introduced Sri Agarwal as Regional Manager 
of M/s. Auditya Finance and Investment India 
Limited nor admitted that he introduce him as such, 
ft is necessary to point out the Appellate Authority 
has categorically concluded vide his Order dated 
23-7-1989 that “there is no record to show Unit 
the Appellant compelled the Accountant to open 
the account or to deviate from, or not to observe 
the formalities connected with the opening of the 
Limited Company account. The Appellate Authori¬ 
ties glso concluded that there is no evidence on 
record to show that the appellant wag benefited in 
any way in these transactions. There is also no 
evidence to show that appellant was aware of real 
identity of the imposter till the incident came to 
light. These findings clearly show that imposition 
of punishment is totally arbitrary and unjustified. A 
perusal of the letter dated 3-12-86 will categorically 
establish that there was no admission on the part 
of the appellant vis-a-vis the charges levelled against 
him. The authorities has resorted to rely cm the 
statement of the charged employee dated 3-12-1986. 

The petitioner was not examined at the enquirv. 

His statement remains as unproved document. As 
it is no evidence it cannot be relied on and be 
included as evidence. In the matter of service 
rendered by the petitioner the authoi'itis twisted the 
facts on record. They erred in their findings 
and the evidence shows that all the management 
witnesses MW-2, MW13 and MW-4 deposed that the 
petitioner used to offer such jprvices to other custo¬ 
mers also corroborating the evidence of each other. 

The, authorities ought to have seen that there was 
never any complaint made by any of the Manage¬ 
ment witnesses regarding the alleged interest shown 
by the petitioner vis-a-vis Sri Agarwal ought to 
have drawn proper legal inference from the same. 
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Clause 19.5(j) of the Bipartite Settlement oi 
19-iU-b6 uoes not enumeraie me ac.s wn.cii can be 
field/termed prejudicial io tno in.erc-si or me Rank, 
lire statement oi imputations against n.m does not 
constitute misconduct enumerated m Clauses tuner 
t9.p or 19.7 oi me settlement, Un ne omenr fiand 
Clause 19.7 (J) makes mat as fanure on me pari 
of the employee. 'Inc authorities ought nave seen 
tnat even according lo me- evidence oi MW-4 ifie 
petitioner was eager in customer service lor other 
persons also and ought to have drawn proper legal 
inlerencc from the same. Even the management 
witness MW-5 categorically staled that, it me parties 
wanted to carry the instruments personally to service 
branen, instead ot by post, MW-5 used io obtained 
the permission of the Branch Manner/'Accountant 
and only then handed over the scneoule wnh the 
instruments to the party. In continuaiion he also 
made it clear that he handed over the schedules of 
M/s. Auditya Finance and Investments India limited 
to the petitioner as he did in the other cases, as 
per the practice prevailed at the Brant It. Therefore 
it is submitted that once it is conceded that tne 
instruments were sent only with consent of the 
Branch Manager/Accountant, it can no longer be 
alleged that the workman is guilty of collusion with 
the party. What all was done by the employee 
wits only “Customer Service" and the same is the 
“Motto” of every banking institution. The Respon¬ 
dent misinterpreted thq^ame and made the em¬ 
ployee to suffer for no fault of his. The Discipli¬ 
nary Authority erred in presuming that me otncial 
liquidator may proceed against the Bank. The 
authorities ignored the fact that the company had 
cheated the general public and that the persons 
said to be the actual Regional Manager or the 
Company (the person who lodged complaint to the 
Bank) and also the Board of Directors were arres-ed 
by the Police. No claim is made by the Company 
against the Bank for liqu.dating the amount In 
this case it is not the petuioncr who opened the 
account and it was also beyond his authority. The 
authorities were good enough to hold mat tho 
officiating Branch Manager Sri P. V. Chalupathi Rao _ 
was tho person who opened the account wnnout 
following the procedure of the Bank. It Is thus 
obvious that tne petitioner cannot be involved in 
any of the proceedings by anybody. The petitioner 
is not liable for any punishment. The authorities 
erred in issuing a charge sheet tust because a 
third person stated that the person who opened and 
operated is an imposter. They idled upon tho 
said person who visited the Branch on 19-11-1986 
and 22-11-1986 ignoring that he (the person who 
complained) was arrested by Police under cheating 
of the public. He was not examined during 
the course of enquiry. The complaint loiter dated 
24-11-86 would not constituted as evidence legally. 
The words “Imposter” ‘Fictitious’ and ‘Froud’ were 
taken for granted without any evidence on record 
which vitiated the Proceedings. Therefore the charge 
521(4)-J is disproved. The findings arrived at by 
the disciplinary authority are neither basen on facts 
nor on evidence on record. The charge sheet dated 
1-4-1987 is in breach of the Bipartite Settlement 
dated 19-10-1966, and the proceedings issued by 
the Disciplinary authorities are invalid. The state¬ 
ment of imputations against the petitioner does not 
constitute a misconduct enumerated other in clause/ 
para 19.5 or in para 19.7 of the Bipartite Settlement 
Clause 19.5(p) does not enumerate acts which can 
be held prejudicial to the interest of the Bank. The 
Respondent has aNo no power to impose punish¬ 
ment of withdiawnl of the Head Cashier Allowance 
for ever and also treating the period from 31-12-1988 
to the date of petitioner reporting at Zonal Office 
as "Off Duty”. The order is bad, In the absence 
of evidence, the petitioner cannot be fc/!d guilty of 
the charge. It is therefore prayed that this Hon’blc 
Court may be pleased to pass an Award holding 
that the punishment of withdrawal of Head Cashier 
Allowance Is wholly unjustified and further to bold 
that the employee Is entitled to he continued a* 
Head Cashier with special allowance of Category E 
with all consequential benefits rislit from 31-12 1988. 
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3, The brief facts of the counter filed by the Respondent 
Bans read as lonows :— 

While ihe Petitioner was working as Head Cashier at 
Bangareday oranen of tne Kesponuetu Bant, it wa. 
reported tnat he nas committed serious irregularities. 
In reration to inch miscinducts imputed against him, 
a cnarge sheet was issued, copy of winch is find here 
with uiarted-1. When the misconducts were reported 
to tne Disciplinary Action Authority, the Disciplinary 
Action Authority namely Regional Manager, of the 
Respondent had deputed the then Manager 

oi tne lCKltsAT Blanch Sltri S. V. Hunu- 
mantha Rao to investigate and report the matter 
to nun. 'there is no legal requirements as such to 
issue any memo and caning tor explanation heroic 
Iraaung the cnarges agamst an employee unucr tne 
Bipartite Settlement, reven otherw.se, im; petitioner 
had reasonable opportunity when the charge sheet 
was issued to him and rniact he effectively uelcqutd 
himself before me enquiry. There is no violation 
of any of the rules or principles of natural justice. 
An enquiry was initiated with an Enquiry Officer 
and an Enquiry Officer was appointed. During ihe 
course of me enquiry the petitioner had afiurded 
wnn all reasonable opportunity both under principles 
or natural justice and under ihe provisions of 
Bipartite Settlement. That tho charges cons.st ot 
various commissions and omissions namely that the 
petitioner had introduced an imposter Bn Rajcndra 
Kumar Aganval as Regional Manager of M/s. 
Aditya Finance and Investment India humicd to the 
Accountant of the Respondent Branch and opened 
Current Account through which the cheques and 
drafts were collected and there was a fraud of the 
extent of Rs. 1,22,214.00. After the enquiry tne 
Enquiry Officer gave his findings basing upon the 
admission made, oy the Petitioner dated 3-12-1986 
in relation to the charges which were proved before 
the (inquiry Officer by the evidence of Sri S. V. 
Httnumamna Rao who has conducted the preliminary 
investigation. The Enquiry Officer gavj his findings 
holding the petitioner guilty of the charges levelled 
against him. That the Disciplinary Action Autho¬ 
rity after going through all the aspects of the case, 
based upon the evidence recorded before the En¬ 
quiry Officer, the Enquiry Officer’s findings, and 
came to a conclusion that tho charges were proved 
and awaded the punishment of dismissal to the 
petitioner. Aggrieved by this order of dismissal, 
the petitioner had preferred an appeal before the 
Appeal Authority who after considering the entire 
material on record, the Enquiry report and t he Dis¬ 
ciplinary Action Authority’s findings stated that the 
charges are not ptoved and that only charge that 
the petitioner was having contacts with tho impostei 
account holder so close that they were not desirable 
and found that such contact of the petitioner was 
prejudicial to the Interest of the Bank. The peti¬ 
tioner was reinstated in service and the punishment 
was reduced to that of withdrawal of Hoad Cashier 
Allowance. The reference to provisions of 19.5 
(JO and 19.7 J) of the Bipartite Settlement arc 
irrelevant in the context. It is submitted that in 
rity after going through all the aspects of the case, 
carried to and from Saugarcddy Branch to service 
branch and payments collected and tho ultimate 
discovery of fraud on the account in the background 
of the fact that the petitioner introduced the account 
holder would justify the conclusions of the Appellate 
Authority. It is submitted that the observations of 
the Disciplinary Action Authority are no longer 
relevant when once the Appellate Authority passes 
its final decision and infact the Appellate Authority 
has taken all these things into consideration and 
set aside the punishment of dismissal and reduced 
the punishment to that of withdrawal of Head 
Cashier Allowance proportionate to the offence 
proved. It is submitted that the officer who has 
opened tho account, i.e, the then Officiating 
Branch Manager was also charge sheeted and for 
his lapse, he was awarded with the punishment of 
stoppage of promotion for two years. It is sub¬ 
mitted that in accordance with the Appellate Autho¬ 
rity orders U Is proved that the petitioner had 
Introduced the Imposter whom he did not know 
personally and intimately for opening a current 


account in the name of the limited Company and 
mat he not only introduced the person as tcogional 
Manager or me company out uiso neipcd Inc im¬ 
poster in many ways wmen resulted in naud causing 
huge financial loss to the Bank. However, taking 
a lenient view in the circumstances he was awarded 
the punishment ot wunurawui ot Head Castner 
Ahowance ror ever. The Appointment authority 
lias been empowered to unpes: the punishment t,i 
withdrawal ot Head Collier allowance for ever 
and also trading the period fiont 31-12-1988 till he 
reported for duly as p'l duty. 'The petitioner is not 
nu lled for any ot the reliefs prayed for and the 
petition is liable to be dismissed with costs. 


‘i. ine oriel tacts of tne rejoinder to the counter filed by 
the Respondent by the Petitioner roads as follows:—- 

It is submitted that the Appellate Authorities ; Iso admit¬ 
ted vide Uis oruer oaten 23-/-1989 no cnarge is 
proved on recoru i.e. me cnarge against me enurged 
employee vine cnarge sneer dated 1 - 1 - 198 / aie vague, 
lue management witness M vv -2 and MW-J and 
JVlVV-4 cieany submitted tneir evidence corroborating 
wnn eacn omcr mat tne service rendered by tne 
peutioncr to an Kaj Kumar Aganval Regional 

Manager ol M/s. Audttya nuance and Investment 
Inoia private Limned was pan ot customer services 
rendered by ram 10 customers ot tne Dr.uncn and 
noting else. The management witnesses MW-5 

cicarty stated mat tne service rendered ny the peti¬ 
tioner to Sn Agarwal was, wnn the consent anti 
fun pcrmiss.on or tne Brancn Manager/ Accountant 
of me Bant as a part or customer service. Services 
rendered by tne petitioner 10 Sri Raj Kumar Agaiwal 
was omy part of customer service. From the Zonal 
Manager order daiea 23-7-1989 it is understood 
as me AppcJiate Authority canto to the conclusion 
that the decision ot the Disciplinary Authority was 
not correct and w'hs not proven on record. So he 
set aside the orders ot Disciplinary Authority and 
modified tho order from that or ‘dismissal’ to 
removal’ ot Head Cashier allowance for ever. Just 
because a third person informed to the Bank that 
the sanl account holder is not the right man to open 
and operate the said account, it doe? not prove the 
said account holder is an imposter. The person who 
made a complaint with the bank was not examined 
during the course of enquiry either to establish the 
ftaud or to establish that the people who opened 
account are not genuine. As such the enquiry is 
vitiated, as the said charge sheet is not based on 
explanation of the petitioner but decisions of the 
disciplinary authority. The petitioner never sub¬ 
mitted any explanation, as he did not receive 
any memo earlier to charge shcot. The bias of the 
disciplinary authority is dearly established by the 
tact that his proceedings (findings are dated 2 J- 10 -SB 

on 77 ‘Insa 13 ^!! 7 °? Cer actu;,ll y his findings 
on 27-10-88 (These dates were clearly put in hand¬ 
writing i hey cimnot be construed as typograhtcal 
errors arc done bv oversight and same is opposed 
to Principal of natural justice. It is submitted 
that the practice of sending instruments through 
customers or staff to service Branch at Hyderabad 
is, the then praefee at the Branch which is evident- 
from MW-5 statement at enquiry proeeed.ugs, Even 
the Management witness MW-5 categorically siatea 
that, if the parties wanted to carry the instruments 
pcrsonaUy to service branch, instead of by post, 
MW-5 used to obtain the permission of the Branch 
ManagerAccountant and only then handed case 
the. schedule with the instruments to party. In 
continuation he also made it dear that fie handed 
over the schedules of M/s. Auditva Finance and 
Investment India Limited to the petitioner only after 
obtaining the permission of the Branch Manager/ 
Accountant against acknowledgement of the peti¬ 
tioner in 5.C. Books, and Peon delivery book as 
P er , t ^ e .P r af t '9< prevailed at the Branch. Hence it 
u subnptted that ffi- a*rvtc*s rendered hv f^e ne't- 
tfemer wi* not forbidden tct*. So ft Is respectfully 
submitted that the charges levelled agtunattbo 
petitioner vide cl large sheet dated 1-4-1987 were 

° D - r f c ° 1 , 1 '' customer service 

cannot be prejudicial to the interest of the Bank. 
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Henec, imposing of punishment does not arise at 
an. ne tee u is suomuied mat the period from 

as" mt-ri! l0 T 8m Au S us S 1990 cannot he treated 
tit 1 ? ere J 1S no JUstincaiKJn m irea.mg 

the periol i.e. the date ot dismissal ( 3 i-i 2 - 19 sai to 

I Hf* (IftiP rtf rrmAt-tino .. ,.V . .. 


the date 
‘Otf-duiy’ 


of reporting at Zonal Office (8-6-19901 as 
And funner there is also no justttication 


- -- -- - .y uv juouuyuLiuu 

to withdriw the Head Cashier allowances for ever. 


The puni 
ance, (2j 
8-8-1990 


hments (1) removing head Casmer Allow- 
frearing the period from 3l-(2-i9S8 to 
is off .duty, not only resulted in monetary 
loss, post jonement of increments but also to his 
career. 1. is therefore prayed that this Honblc 
tribunal >e pleased to pass an Award hording that 
the pumsiiment imposed by the Management (1) 
removing Head Cashier allowance. (2) Treating 
the perioc from 31-12-1988 to 8-8-1990 as 'OFF- 
DUTY’ are wholly unjustified, set aside the same 
and direct the Respondent to grant all the conse¬ 
quential benefits due to him. 


5. The point foil 
punishment of withpi 
ever on Sri X. V. 
ment of State Bank 
Hyderabad is justified 


adjudication is whether imposition of 
Irawal of Head Cashier’s Allowance for 
Rama Murthy workman_ by the manage- 
' Hyderabad, Central Office, Gunfoundry 
or not ? 


k 


6. No oral evident' 
But marked Exs. M 
Management. Ex. 


x have been adduced by either parties. 
II to M-34 on behalf of the Respondent 
,-l was marked on behalf of the Court. 


7. In this ease, thej 
alleged against tti 
The Respondent-Bank 
alleged that the petit 
Casmet at Sanga Re{l 
Agarwai, Regional 
Investment India Liijii 
who later on turned 
to take the cheques 
account holder from 
bringing payment adv 
petitioner-workman 


8. It is seen from 
was opened by the oil! 


point to be seen is whether the charges 
{Petitioner-workman are proved or nor. 

by its charge memo dated 1-4-1987 
toner-workman while working as Head 
Idy introduced a person as Raj Kumar 
Manager of M/s. Aditya Finance and 
ted to the Accountant of the Branch 
{out to be an imposter and that he used 
for collection, tendered by the above 
Sanga Reddy to Hyderabad and was 
Ices and that all this was done by the 
vfith fradulent intention. 


he evidence on record that the account 
E dating manager and he failed to follow 
the requisite procedure. If a customer comes for opening an 
account, particularly, the current account the concerned 
manager has to follow the procedure. In this case the Manager 
for the reasons, best known to himself did not follow the 
procedure. Had he followed the procedure laid down in the 
Bank Rules, for the purpose of opening an account, there 
would not have been my problem. It is also seen from the 
evidence that the workman merely introduces the person to 
the Manager, as the said person was brought by one Prakash 
who is a brother of in employee of the Bank, namely Mr. 
Sangameshwar Rao who was the colleague of the petitioner- 
workman while working at Dubbak Branch of the Bank. It 
cannot be understood as to how the Manager could circum¬ 
vent the procedure e'en if an employee has introduced a 
person. The role of tie Petitioner was limited to the extent 
of introduction. Whether a person is introduced or not, 
the account opening l as to undergo the procedure. There 
is nothing in the evidi nee on record to show that the peti¬ 
tioner in any way prevailed upon or pressurised (he Manager 
to open the account. In this regard the petitioner is relying 
on the observations made by the Appellate Authority in this 
proceedings dated 25-7-|l989 which are extracted below ; 


From a perusal of the entire record of Disciplinary 
proceedings and also the details of the personal hear¬ 
ing recorded ett 28-4-1989, I observe that the appel¬ 
lant introduced a person, to open a current account 
in the name of Aditya Finance and Investment (India) 
Limited, whom he did not know personally, as Re¬ 
gional Managdr of the Company, to the officiating 
Branch Manaj sr/Accountant There is record to 
show that the recount was opened by the officiating 
Branch Manag ;r. It is also clear that the Appel- 
’’ Tafij was hot aware .of the procedure relating to 
■opening «f eta refit -a'eeoaot of a limited Company. 
There is no re :ord of the Appellant compelling the 
Accountant to jpen the account or to deviate from 
' or not to obs srve the formalities connected with 
the opening of a current account” 


of the above, it is clear that the Petitioner is in 
no way responsiwe ror me opening or me account, iueretore. 

charge to mat extent fans, the findings ot the Enquiry 
Officer are not property arrived at. tie raued io consmer 
tne c vine net 1 in its totality and failed to draw proper m- 
terences rrom the oral and documentary' evidence adduced 
fietore me. in Hits regard the findings of tne Appellate Autho¬ 
rity are to some extent reasonable and justmed. 


9. As regards the next issue as to Whether tne pciitioner- 
wommafi was guilty ol uie cnarge of iradmen. internum in 
taking the instruments to Hyderabad and bringing back the 
payment advices back* to hanga Ready, m tins aspect me 
unujiigs ol the Appellate Authority are that the petitioner- 
workman was heipiui to the imposter by taking ne instrument* 
personally io service Brancn, Hyderabad anti getting ms 
paymeni advices, etc. and the peunoner workman involved 
himself with the imposter. The Appellate Authority obser¬ 
ved m his proceedings dated 25-7-1989 that there is no 
evidence to snow that the Appellant was benefited in any way 
in these transactions. There is also no evidence to show mat 
the appellant was aware of the real identity of the imposter 
till the fraud came to light through the real Aeg.oiia! Manager 
of the Company. Hence the introduction of Sn Agarwai as 
Regional Manager of the Company by the Appellant was not 
deliberate, intentional and with malafich intention. The 
Appellant as a prudent employee should not have introduced 
a person Whom he did not know personally and initionally 
particularly to open a current account in the name of a limited 
company. The appellant not only introduced an unknown 
person as Regional Manager of the Company but also helped 
the imposter m many ways, which resulted in perpetration ot 
a fraud causing huge financial loss to the Bank.” 


It is seen from the record that whenever a party present 
out-stauc-n cheques or other instruments to the Branch, the 
procedure is to send them to the service oeattui at Hy derabad 
for getting payment invoices. If they are sent in post, it 
takes sometime. The allegation is that the Petitioner helped 
the party in getting the quick paymeni mv ices It is sub¬ 
mitted by the Petitioner workman that the practice of sending 
instruments through staff to Hyderabad is *. *n:« resorted to 
by all the rural branches to avoid postal delay and that is 
an authorised customer service. It is aga n on record that 
whatever the instruments that were taken to Hyderabad 
were with the authorisation of .he Oran:" Manager only. It 
is in the evidence of MW-4 and MV A 5 ihat even the concer¬ 
ned party can take to those instruments, personally to 1 lydera- 
bad if they want, with the permission of the Manager. The 
witness also stated that the inst; amirs were handed over to 
the Petitioner by him, as per the practice, after obtaining the 
prior permission of the Branch Manager, as he did w other 
cases.. There is nothing wrong in sending the instruments 
personally through the staff members as it avoids the delay. 
Even tf it is assumed that they should be sent only by post, 
how does it make any difference for the purpose of obtaining 
payment invoices. Whether the instruments are taken per¬ 
sonally or sent by post, the payment invices have to be 
issued, if the instruments are in order. Therefore tht obli¬ 
gation il.at the Petitioner-workman v is fiei.vit fo the mons¬ 
ter and it was only with fraudulent intention is not correct. 
Further the appellant authority has recorded a categorical 
finding that there was no malafi.de intention. Therefore the 
charge that he was. involved in taking the instruments person¬ 
ally with fraudulent intention is not correct. It is not the case 
of the Respondent Bank that the cheques or instruments are 
not genuine. When the instruments are genuine they are 
bound to be encashed. In this regard (be findings of the 
Enquiry Officer are only reserved and are not given with open 
mind. The Enquiry Officer failed to appreciate the evidence 
of the witnesses in a proper perspective. The findings are 
therefore perverse. In this regard, even the appellate autho¬ 
rity erred in holding that the subsequnt involvement of the 
petitioner by rendering a helping hand facilitated the per¬ 
petration of fraud. Because whatever the help was done, 
it was only customer service and it was with the authorisation 
anil prior permissions of the Manager. This service can 
never perpetrate any fraud. 


10. For these reasons, I am of the considered view that 
the? .charges alleged against the workman are not proved. 
Accordingly the punishment of withdrawal of Head Cashier 
Allowance for ever imposed against the workman is set aside} 

. The workman shall be restored to his post of Head Cashier 
with all consequent benefits including of hack Wages. 

11. In the result, the imposition of punishment of with¬ 
drawal of Head Cashier’s Allowance for ever on Sri K, V. 
R&mamnrrby. workman, by the Management of State Bank 
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of Hyderabad, Central Office, Gunfoundry, Hyderabad is not 
justified. Sri K, V. Rainamurthy shall be restored to ms 
post of Head Cashier- with full baric wages and afl consequen¬ 
tial'benefits right-from 31-12-1988: 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of-this Tribunal, this the 15th day of April, 1994. 

Y. VENKATACHALAM, Industrial Tribunal-I 

Appendix of Evidence 

Witnesses Examined for 
the Workmen : 

NIL 

Witnesses Examined for 
the Management : 

NIL 

Documents marked for the Management (By consent) 

Ex. M-l /I -4-87—Disciplinary Proceedings issued against 
Sri K. V. Rama Murthy (Charge Sheet). 

Lx. M-2—Articles of Charge Sheet and Statement of 
imputation. 

Lx. M-3/27-4-87—Letter issued to the Workman by the 
Disciplinary Authority. 

Ex. M-4/27-4-87—Letter issued to K. V. Rama Murthy 
Head Cashier by the Disciplinary Authority. 

Ex. M-5/3(>-3-88—Disciplinary Proceedings letter to Sri 
v. Rama 

Ex. M-6—Letter from the Disciplinary Authority to 
Sri K. V. Rama Murthy regarding change of enquiry- 
officer. 

Ex. M-7—Letter front the Presenting Officer submitting 
brief in the case. 

Ex. M-8—Xerox copy of Presenting Officers brief. 

Ex. M-9/27-9-88—Findings of the Enquiry Officers 
against K. V. Rama Murthy. 


Ex. M-25/22-11 -86—Gutter rgiven by G.A.P. I Tear 
executive Director Auditya Finance Imminent 
India limbed',to the Manager, S.B.H., Sanga Kiddy. 

Ex. M-26S26-U86-rLetter given by the Regional, 
Manager Auditva Finance and Investment India 
Limited to the Manager, S.B.H., Sanga Reddy. 

Ex. M-27—Xerox copy of the photograph. 

Ex. M-28—Statement given by P. V. Chalapathi Rao 
ACC, S.B.H: Saroornagar. 

Ex. M-29—Statement given by K. Bavagaru. 

Ex. M-30—Statement given by C. Gnaneswar Cashier 
Clerk S.B.H., Sanga Reddy. 

Ex. M-31—Statement given by Jayagani. 

Ex. M-32—Statement given by M. H. Khan. 

Ex. M-33—Statement made by K. V. Rama Murthy. 

Ex. M-34—Xerox copy of the Cheque Book issue and 
details, of the vouchers by K. V Rama Murthy, 

Documents marked for the Workmen 

NIL 

Documents marked for the Court 

Ex. C-l—Part of the Ex. M-l8 at page No. 6. 
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Ex. M-10/25-10-88—Notice issued to K. V. Rama 
Murthy by the Disciplinary Authority. 

Ex. M-l 1 /25-KE88—Order of the Disciplinary Authority 
in the Disciplinary Proceedings against K. V. Rama 
Murthy. 

Ex. M-l 2—Representation by K. V. Rama Murthy to 
the Disciplinary Authority Regional Manager V. 

Ex. M-13/27-12-88—Proceedings dimissing Sri K. V. 
Rama Murthy. 

Rk. M-l4/27-12-88—Final Order of the Disciplinary 
Authority against Sri K. V. Rama Murthy. 

Ex. M-15/10-2-89—Appeal File against the Findings 
Orders of the Disciplinary Authority ; j,d enquiry- 
officer. 

Ex. M-l<v—Personal hearing given to Sri K. V. Rama 
Murthy Report U. Bhaskar Rao Zonal Manager. 

Ex. M-17/25-7-89—Letter issued by Appellate Authority 
to Sri K. V. Rayta Murthy. 

Ex. M-18/25-7-89—Order of the Appellate Authority 
against K. V. Rama Murthy. 

Ex. M-l9—Disciplinary Proceedings against K. V. Ranta 
Murthy (one register) 

Ex. M-20—Xerox copy of current Account opening 
Form of SBH by Auditva Finance Investment. 

F.x. M-21— Xerox copy of specimen signature. 

Ex. M-22—Teller given by the Regional Manager Auditya 
Finance and Investment Limited to the Branch 
Manager. S.B.H., Sanga Reddy. 

Ex. M-23—Xerox copy of Ledger Book. 

• Ex. M-24-/21-11 -86—-Letter given by T. V. Chalapati 
■ Rao ACC S.B.H., Sanga Reddy to the Regional 
Manager S.B.H. 


New Delhi, the 22nd June, 1991 

S O. 1566.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Hy¬ 
derabad as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of State 
Bank of India and their workmen, which was received by the 
Central Government on the 22-6-94. 

[No. L-12012/47 /88-D.III (A)/B-I] 
vS. S. K. RAO, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present : 

Sri Y. Venkatachaiam, M.A.. B.L., Industrial Tribunal-!. 
Dated : 18th day of May, 1994 
INDUSTRIAL DISPUTE NO. 62 OF 1990 
BETWEEN 

The Workman of State Bank of India, 

Vijaywada (AP) (Eiuru Branch) 
represented by the State Bank 

Employees’ Union, Vijaywada-2. .. Petitioner 

AND 

The Management of State Bank of 

India, Vijaywada (AP) (Eiuru Branch) .. Respondent 

Appearances - 

Sri C. Suryanarayana, Advocate for the Petitioner. 

M/s. K.-Srinivasa Murthy and G. Sudha, Advocates for¬ 
th e Management. 
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The Government 
No. L-12012I47J88- 
ferred the followin 
the Industrial Dispiti 
of Slate Bank of 1 1 
for adjudication 


AWARD 

of India, Ministry of Labour fey its Order 
■p.II(A) IR. D. Ill dt. 29-10-1990 re¬ 
dispute under Section 10dXd)(2A) of 
tes Act, 1947 between the Management 
dia and their Workmen to this Tribunal 


“Whether the 
of India, 
lowance pe 
Ramakrishi ,i 
Eluru Bran< 
287, dt. 
relief the 


This reference was 
of 1990 jmd notices 


3 (it)] 


jtion of the management of State Bank 
Vijaywada in withdrawing the special al- 
tfmanently, sanctioned to Sri S. V. K. 
fa Rao, Head Clerk, State Bank of India, 
Lch, vide their letter No. DC/RIV/No. 
_j-I2-85 was justified ? If not, to what 
workman is entitled to ?” 


20 - 


registered as Industrial Dispute No. 62 
(were issued to both the parties. 


from 


bv 


2. The brief facts 
Petitioner is read a; 
Rao has been in the 
dent having been 
its Bhimunipatnam 1| 
ted as Head Clerk 
allowance due therejon 
when no charge ant 
The workman appeijle 
aside the suspension 
further representation 
to the Appellate Ai 
preliminary enquiry 
ports abusing their 
sheet so far, causing 
and appealed for invi 
of Sastry Award. It 
workman behaved ii 
The first was related 
it found place in thcj 
second and third oc 
27-7-1984 followed 
prior opportunity gi' 
allegations. The repl| 
ing the charge as 
was not accepted ancf 
held or. 20*4-1985, 25 
Second show cause 
Disciplinary Authority 
quiry officer that clia 1 
ing the punishment of| 
offering a personal ‘ 
but copies were not 
against the said nun 
by the workman Sri 
appeal was not dispo 
the sixty days stipulaj 
Settlement dt. 31-10 
Hon'tfie Tribunal ma; 
of the management 
withdrawing the me 
to Sri S. V. K. Ram 
of India, Eluru Bra 
upheld by the Appelljit' 
24 - 6-1986 declaring 
quently to direct 
workman be restored 
arrears with interest 
incidental and conseqtri 


of the claim statement filed by the 
follows :—Sri S. V. K. Ramakrishna 
permanent employment of the Respon- 
a|ppcinted as Clerk on 26-10-1971, at 
“ [ranch. At Eluru Bazar he was promo- 
9-3-1983 and was drawing the special 
He was placed under suspension 
no enquiry was pending against him. 
d to be Appellate Authority to set 
his representation dt. 6-8-1984. By a 
dt. 1-10-1984 the workman complained 
ilthority how the officers attending the 
were resorting lo> creation of false re¬ 
authority “without issuing any charge 
prejudice to his rights and previleges” 
instigation complaint in terms of para 517 
; was alleged in the charge sheet that the 
indecently on the premises of the Bank, 
to 7-7-1983 i.e. allegation of 7-7-1983 
charge sheet after 20 months. The 
ijasions alleged were on 13-7-1984 and 
suspension dt. 30-7 1984 without any 
to the workman to explain in the 
dt. 12-2-1985 by the workman deny- 
and requesting to rescind the same 
a domestic enquiry was ordered and 
5-1985, 11-6-1985, 12-6-85 and 27-6-85. 
notice dt. 30-9-1985 was issued by the 
agreeing with the findings of the ca¬ 
ges 2 and 3 were proved and propos- 
withdrawing the special allowance and 
ring against the punishment proposed, 
furnished to the workman. An appeal 
iihment order dt. 20-12-1985 was filed 
Ramakrishna Rac on 10-2-1986. But the 
of by the appellate authority within 
ed by naia 3(ii) of the 3rd Bipartite 
<979. The petitioner prays that the 
be pleased to set aside the action 
State Bank of India, Vijaywada in 
al allowance permanently, sanctioned 
4krishna Rao. Head Clerk, State Bank 
vide their letter dt. 20-12-1985 as 
e Order No. Staff Con. No. 04 dt. 
e same to be uniustified and conse- 
tbe said special allowance of the 
and that the workman be paid his 
a]nd grant all other benefits which are 
ntial to the same. 


1 

[ilen 


fake 


3. The brief facts 
Bank read as follows 


the special allowance 
Clerk. It is submitted 
committed by the peti 
terest of the bank. 


haa 


sed 




nih 


tl: 

that 


the counter filed by the Respondent 
It is true that the Petitioner-workman 


was promoted as Heac Clerk on 9-3-1983 and was drawing 
ftom the day he was promoted as Head 
in view of certain serious misconducts 
ioner which is prejudicial to the in- 
pstitioner was suspended pending en¬ 
quiry. It mav be noticed the petitioner while he was wo r k- 
ing at Eluru Bazar Bianch refused to check the telegrams 
bills relating to May f''S3 and when Branch Manager asked 
to do the work he entered into argument with him and threw 
away books on the floor in erretic manner and behaved in¬ 
decently before the staff and customers. On 13-7-1984 he 
shouted at the Branch Accountant in loud voice undermining 
the reputation the Bn rich Accountant on false facts and 


jtgtdn on 27-7-1984 petitioner shouted loudly in the Bank 
haji in the presence of other employees working in the Branch 
during office hours provoked them with irritating and inde¬ 
cent language. That was the main reason immediately after- 
report came before making preliminary enquiry was made 
he was kept under suspension and then preliminary enquiry 
was done and as there is prima facie case charge sheet was 
issued. It may be noticed suspension order was issued by 
the Branch Manager as per terms in para 517 of the Sastry 
Award. The Respondent is filing entire disciplinary file 
before this Hon'ble Court which may be read as part and par¬ 
cel of the counter. It may be noticed para 3 of the Bipar¬ 
tite Settlement dt. 31-10-1979 Clause 19.6 permits the man¬ 
agement to withdraw special allowance if employee is found 
guilty of gross misconduct and the punishment order was 
given in terms of Bipartite Settlement only. It may be 
noticed management at the time of passing .the punishment 
order kept in viev/ numbers of years ol' service and took 
lenient view which resulted in passing order of withdrawal 
of special allowance when he ought to have been dismissed 
for the misconduct. Lenient attitude was adopted by the 
management and instead of dismissing only special allowance 
withdrawn and on facts it does not warrant to interference 
of this Hon’ble Court. There are no merits in the petitioner’s 
case and he is not entitled for any relief as prayed. In view 
of the above this Hon’ble Court rnay be pleased to dismiss 
the petition with examplary costs and confirm the order 
passed by the management. 

4. The point for adjudication is whether the action of 

the Respondent in withdiawing the special allowance perma¬ 
nently, sanctioned to Sri S. V. K. Ramakrishna. Rao, was 
justified or not? if 

5. Before going into the merits of the case, this Tribunal 
decided the validity of the domestic enquiry was a prelimi¬ 
nary issue and this Tribunal passed an Order dt. 28-3-1994 
holding that the domestic enquiry conducted in this case is 
not vitiated for any reasons. 

6. At the very outset, in this case the suspension of the 
workman w.e.f. 30-7-1984 is violative of the procedure pres¬ 
cribed in the Sastry Award which is binding on the Res¬ 
pondent-Bank. That para 521(10)(a) of the Sastry Award 
lays down the procedure for institution disciplinary action 
and holding the enquiry. Para 521(10>(b) lays down that 
“Pending such an enquiry he may be suspended..” It is 
seen that suspension cannot be ordered without commencing 
“such enquiry” by way of instituting disciplinary action. It 
means that the order dt. 30-7-1984 made by the Regional 
Manager and Disciplinary Authority placing the workman 
under suspension is tin-sustainable. Para 517(1) of the Sastry 
Award confers another valuable right on the workman. A 
workman-employee who is treated unfairly or subjected to 
wrongful exaction by the Bank or a superior is entitled to 
complain against the same either to the Manager or to the 
officer appointed by the Manager in this behalf. It is seen 
that the workman shall also have the right of endorsing a 
copy thereof direct to the head of the department who is 
none other than the head of the disciplinary Cell in the Re- 
eion-il Office of the Bank i e. the Chief Regional Manager, 
he being the Appellate Authority in the disciplinary case. 
In this case, the petitioner workman has not been furnished 
with copy of the Enquiry Officer’s proceedings containing his 
findings. The disciplinary authority’s action not only resulted 
in denial of reason above opportunity but also in violation 
of Article 14 of the Constitution of India and the principles 
of natural justice. Hence the punishment order is invalid 
and the Appellate Order confirming the same is eouallv 
invalid. Thus it is set aside accordingly. In SUDHAKAR 
vs. THE A DDL. REGISTRAR HIGH COURT BOMBAY 
[1991 (2) LLJ pace 191 Bombay! it was held that imposition 
of a permanent disability is wholly unjust and disproportion¬ 
ate; hence it is illegal. The petitioner workman in this case 
is denied all other benefits incidental to his service. Con¬ 
sidering all the facts and circumstances of the case the peti¬ 
tioner workman is not liable for any punishment and that 
the order passed by the Respondent-Bank is set aside and 
the Respondent-Bank is directed to restore the special allo¬ 
wance to the petitioner-workman, 

7. Tn the result, the action of the Management of State 
Bank of India, Vijaywada in withdrawing the Special Allo¬ 
wance Dermanently, sanctioned to Sri S. V. K. Ramakrishna 
Rao, Head Clerk. Slate Bank of India. Eluru Branch, vide 
their letter No. DC/RIV/No. 257, dt. 20-12-1985 was not 
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justified. The Respondent-Bank is directed to restore the 
Special Allowance of the Petitioner-workman and pay the 

arrears. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the seal 
of this Trihunal, this the 18th day of May, 1994. 

Y. VJINKATACHALAM, Industrial Tribunal-I 
Appendix of Evidence 

Witnesses Examined for 
the Petitioner : 

NIL 

Witnesses Examined for 
the Respondent/Management : 
M.W1 S. Venkateswara Rao 

Documents marked for the Management (on prel. point) 

Ex. Ml/1-3-85—Appointment order issued to M.W1. 

Ex. M2/1-3-85—Covering Letter enclosed in the Charge 
Sheet issued to S. V. Rao, E.O. 

Ex. MI/5-2-85—Copy of the Chatpe Sheet, 

Ex. M4/12-2-85—Explanation submitted by Sri S. V. K. 
Ramakrishna Rao. 

Ex. M5—Proceeding of the domestic enquiry (Register), 

Ex. M6 to M12—17 documents) Documents marked on 
behalf of the management during the domestic 
enquiry. 

Ex. Ml3 to Ml9—(7 documents) Documents marked on 
behalf of petitioner during the domestic enquiry. 

Ex. M20—Enquiry Report. 

Ex. M21/13-9-85—(by consent) proceedings of the Re¬ 
gional Manager and Disciplinary Authority Region 
IV. 

Ex. M22/30-9-85—<by consent) I.etter addressed to Sri 
S. V. K. Ramakrishna Rao by the Regl. Manager, 
Region IV. 

Ex. M23/11-11-85—(by consent) Proceedings of the Real, 
Manager, Rcgion-]V regarding Personnel hearing of 
Sri S. V. K. Ramakrishna Rao. 

Ex. M24/20-12-85—(by consent) Finul proceedings of the 
Regl. Manager and disciplinary authority Region-V. 

F.x, M2J/20-12-85—(by consent) Xerox copy of the letter 
issued to S. V. K. Ramakrishna Rao. 

Ex. M26/10-2-86—(by consent) Appeal against order dt, 
20-12-85 of Regional Manager, S.B.E, Region IV. 

Ex. M27/20-6 86—/by consent) proceedings of the Chief 
Regional Manager and Appellate Authority. 

Ex. M28/24-6-S6—Letter addressed to Sri C, V. K. Rama¬ 
krishna Rao by the Chief Regional Manager and 

Appellate Authority. 
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New Delhi, the 24th June, 1994 

S.O. 1567.—In pursue net of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, No. 1, Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bank of Madhura and their work¬ 
men which was received bv the Central Government on 
the 23-6-94. 

[No. L-12012/90/91-IR/B-3|B.I] 
S. S. K. RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

Present : 

Shri Justice R, G. Sindhakar, Presiding Officer. 

REFERENCE NO. CGTT-20 OF 1991 

Parties : 

Employers in relation to the management of Bank of 
Madura. 

AND 

Their Workmen 

Appearances : 

For the Management : Shri Patil. 

For the Workmen : Shri Gokarna. 

INDUSTRY : Banking STATE ; Maharashtra 

Bombay, dated the 10th day of June, 1994 

AWARD 

The Government of India, Ministry of Labour has, by 
letter dated 22nd March 1991, made the following reference 
to this Tribunal for adjudication under section 10(l)(d) read 
with section 2A of the Industrial Disputes Act, 1947. 

"Whether the action of the management of Bank of 
Madura in engaging Ms. Radhika Sugvanam as a 
casual worker to do the clerical nature of job in¬ 
termittently from the month of July, 1987 to Nov., 
1988 and paying her Rs. 20/- per day is legal and 
justified ? If not, to what 1 relief the workman is 
entitled to?” 

2. On behalf of trie Bank of Madura Employees’ Union, 
statement of claim has been filed by its General Secretary 
Shri Gokarn. 

3. It is staled therein that M/s. Radhika Sugvanam was in 
the employment of the Bank, as a Casual Clerk and was 
paid Rn. 20/- per day, which action, according to the union 
is illegal and unjustified. 

4. Ms. Radhika Sugvanam was employed in the vacancy 
caused by the long absence and subsequent termination of 
Mrs. Anjali Sachdev. The total number of days worked 
out to 207 duiing the years 1987 and 1988. She had worked 
without any intcriuption of service. The breaks given to 
her during 20-8-1987 and 2-11-1988 were only for the pur¬ 
pose of ilepi iving her right to claim regular employment, and 
not that the breaks were necessitated. During the period of 
her break various other employees were employed on casual 
basis, as substitutes of Ms. Radhika. According to th* 
union, the breaks were actually manipulated, and she should 
have been treated as on leave with wages. She is also en¬ 
titled to the salary for the period of such breaks. As against 
this, she was paid only Rs. 20/- per day and only for the 
number of days on which she actually worked. The break 
up of the number of days for which she worked are given in 
para 2(b). 

5. It is further contended that, the engagement of Ms. 
claim have been denied. It is contended that Ms. Radhika 
the permanent clerks, and particularly that of Mrs, Anjali 
Sachdev. It is further alleged that she performed the clerical 
nature of duties. Stic has raised the present dispute claim¬ 
ing the difference in the wages actually paid to her, and to 
which she was entitled. According to her she was entitled 
to the iepular wages payable to the temporary employees 
appointed on vacancies created by absence/leave of perma¬ 
nent employees. 
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6. Written statement lias been filed on behalf of the Bank 
management, and the averments made in the statement of 
claim have been denied, h is contended that Ms. Radhika 
was engaged only as a casual employee, in the vacancies 
caused due to the absence of different employees on different 
occasions, that too inteunittcmly on the basis of exigencies. 

It is not true that she worked without any interruption. It is 
.further denied that, she woiked for a total number of 207 
days. It is also denied that she worked in the vacancy of 
Mrs. Anjali Suchdev, and that substitute employees were 
engaged during the break period of Ms. Radhika, and other 
allegations made therein are denied and prayer for rejection 
of the claim is made. 

7. Rejoinder to this written statement has been filed on 
behalf of the union, and it has been stated therein that she 
worked from 11,00 a.m. to 06.00 p.m. except on Saturdays, 
and she Worked on Saturdays from 11.00 a.m. to 03.00 P.m. 
The nature of work done by her is given in para 2 of the 
rejoinder. It is maintained that she worked for a total 
number of 207 days. It is further contended that the empr 
loyees of the Bank are goveined by the provisions of the 
Bipartite Settlements between the Indian Bank's Association, 
and the All India Bank Employees’ Association, and the 
National Confederation of Bank Employees, in terms of the 
settlement between the employees of Bank of Madura and 
their employees entered into on 7th August 1985. Names of 
certain persons said to be engaged in the break period of 
Ms. Radhika are also given in the rejoinder. 

8. Once ugain, Bank of Madura filed another written state¬ 
ment and reiterated the contentions that she worked only as 

> a Casual Worker, and she has performed some of the duties 
of those permanent wotkers on leave, in whose place she 
was engaged on her request. It is contended that she has not 
given any proof of having worked for full days. The Bank 
denied that diverse casual employees were engaged during 
the hreak period of Ms, Radhika and further contended 
that Ms. Radhika was not a permanent employee, and cas¬ 
ual workers are engaged only in case of exigencies due to 
absence/leave of permanent employees. It is contended (hat 
The calculations of the total number of days given by the 
• union included the holidays and Sundays, and the break 
, period, and the entire exercise has been done in order to 
. arrive at the figure of 207 days. It is reiterated that she 
woiked with M/s. Hindustan Lever Limited and the Accdun- 
, tant General Office at Bombay on temporary basis. It is 
contended on behalf of the Bank that the burden of proving 
that she had woiked for full days in the Bank is on the unfon, 
and according to the Bank managemeent, she was engaged 
only on part-time /casual basis. It is further denied that 
she performed all duties of the permanent employees on 
leave, and it was contended that th-- burden of proof is on 
her to show that she did so. Tt is further contended that the 
provisions of Bipartite Settlements applied to the employees 
of the Bank of Madura. It is contended that there has oeen 
a separate set of settlement between the employers of Bank 
of Madura and Its employees, and it is Gear from the terms 
of settlement entered into between the Bank management and 
the union, lhaf. ihosc provisions of the IV Bipartite settle- 
, rttent, are applicable to the employees of Bank of Madura. 

' It is finally denied (hut the Bank has entered into unfair 
labour practices, 

9. The point that arises and which has been referred to 
this Tribunal for adjudication is, whether the action of the 

_ management of Bank of Madura in engaging Ms. Radhika 
as a casual worker to do the clerical nature of works, and 
paying her Rs. 20/- per day was legal and iuslified. In this 
" connection, reference has been made to Shashlri Award and 
internal paragraph 508 of the same. Therein the classifica¬ 
tion of employees is given, and it states : 

“We direct that employees shall be classified as; 

fa) Permanent Employees 

(b) Probationers 

(c) Temporary Employees 

(d) Part-time Employees". 

The meaning of these expressions is also given Casual emn- 
Iovces are not found mentioned therein, nor the categories 
, of casual workers has been referred to in anv of the settle¬ 
ments or awards. Tn the chcumstanccs. this issue has to he 

decided on the basis of the nature of work performed by 
' her. In this connection reference could be piade to para¬ 


graph 2 of the written statement dated 3-10-1991, and therein 
it has been mentioned that during the period of her first 
engagement, from 16-7-1987 to 1-8-1987, for 15 days, she 
worked in the place of a permanent clerk, Mrs. S. V. Dongre. 
Paragraph 2-(b) further says that she was engaged in the 
leave/absence of permanent clerks. In one case, it is stated 
that she worked in the place of on© Mr. K. S. Ramesh who 
acted as second signatory for the leave period of Smt. Indifa- 
an Officer. Therefore, I find that she worked as a Clerk 
in the place of the clerical staff to whom leave was granted. 
In Desai Award of June 1662, on page No. 158, it dealt with 
the three types of employees, other than the permanent and 
the probationers. Therein also the category of casuals does 
not appear to have been dealt with. It is rather difficult 
to accept the defence advanced by the management that she 
was only a casual employee engaged to do the clerical nature 
of duties, and therefore not entitled to the benefits of regular 
clerks, As against this, reliance has been placed on an agree¬ 
ment entered into between the Bank of Madura Employees’ 
Union and the Management dated 7th August, 1985, in 
which it is agreed that the previsions made by the IV Bipar¬ 
tite Settlement will be implemented in Bank of Madura. I 
see that the IV Bipartite Settlement is a continuation of the 
earlier settlements and it does not deal with the point of 
wages to be paid to the casuals. In the written argument it 
is submitted that the IV Bipartite Settlement does not pro¬ 
vide for such wages to be paid to the casual employees, and 
it is also not shown that the Bipartite Settlement is reached 
hetween the Bank of Madura and its employees’ union. 
However, T do not think it would be justified in depriving 
her of the regular salary that she would have earned work¬ 
ing as a clerk during the period for which she worked as a 
clerk in the Bank. 

It), The only demand that she has made is for payment 
of wages on the basis that she worked as clerk, and, there 
was no justification for paying her as only Rs. 20/- per day. 
She is right in making a grievance about this payment of 
Rs. 20/- per day. which in my opinion is, neither legal nor 
justified. Management will have to work out the amount 
she would have been entitled to, on the basis that she was 
employed as a clerk during that spell for which she worked, 
of course after deducting the amount paid to her on the 
basis of daily wages of Rs. 20/- per day. No further direc¬ 
tion is called for, and award is accordingly made. 

R. G. SINDHAKAR, Presiding Officer 
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New Dethi, ihc 8th June, 1994 , 

S.O. 1568.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of l f '47), the Central ‘ Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Bombay No. 1 as shown in the AnnCxure 
in the Industrial Dispute hetween die employer^ in relation 
to the management of UC'O Bank and their workmen, which 
was received by the Central Government on 7-6-1994. 

[No. L-12011/61 /89-D.II-A1 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I. BOMBAY 

PRESENT: 

Justice R, G. Sindbakar, Presiding Officer. 
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Reference No. CG1T-28 of 1990 

PARTIES : 

Employers in reltion to 

UCO Bank. 

AND 

Tlieir Workmen. 

APPEARANCES : 

For the Management:—Shri Kopardc, Ollleer of the 
Bank. 

For the Union :—Shri Par-asms representative of the 
Union. 

INDUSTRY Banking. STATE : Maharashtra. 

Bombay, dated 16 th May, 1994 
AWARD 

By letter dated 16-4-1990 made following reference under 
section lOUltd) read with 2A of the Industrial Disputes Act, 
1947 : 

“Whether the action of the management of UCO Bank 
in filling up the post of Head C ashiers Category ‘E’ 
as per the old Promotin Policy expired on 31-8-1986 
and also the Seniority list as of 1-3-1986 is justified ? 
If not, what relief the concerned workman are 
entitled to ?’’ 

2. Statement of claim has been filed on behalf of UCO 
Bank Employees Association hy its Secretary Shri Akshar D. 
Parasnis. It has been stated therein that the Association 
i .used dispute before the Labour Commissioner on 21-6-1988 
in respect of filling up of Head Cashiers vacancy at D.N. 
Road Branch (6 in number! and 7th at Kalbadcvi Branch 
Before signing of the present pi onto! ion Policy Agreement 
dated 13-4-88 between the management of the Bank and 
the Association, two separate seniority lists of workmen in 
Clerical Cadre, one for the Accounts Department and the 
other for the Cash Department veto maintained. The Cash 
Department was headed by Head Cashier Category ‘E’ and 
to fill up the vacancy of Head Cashier Category ‘E’ as per 
clause 5 2.13 of Promotion Policy Agreement dated September 
1981 provided that one person in the seniority list for the 
legion which is current at the time anti the seniormost person 
from amongst them who offers himself for the vacancy will 
be selected if he is otherwise found eligible for the said post. 
Notification was issued by the Bank inviting application from 
the clerk in the Cash Department eligible for inclusion 
in the seniority list of Cash Dcpartmlnt and seniormost appli¬ 
cant for a particular vacancy was selected to get the officer 
for the post. If the employee so ofTeted, was in the 9lh stage 
or above jn the scale of pay, the Bank simultaneously offered 
the employee the post of Head Cashier Category ‘E’ and 
the post of Chief Cashier in the officers in Junior Manage¬ 
ment scale-I. The concerned employee was to opt either 
of these. 

3. Afier (he signing of the Promotion Policy Agreement 
dated 13-4-1988, seniority of clerical staff working in the 
Accounts Department and Cash Department was integrated 
and the first set of integrated seniority list was prepared on 
1-6-1988, However, before that several discussions were held 
in 1986 and 1987 for revision of promotion Policy Agree¬ 
ment dated September 1981 and 'also for the integration of 
clerical staff, in the Cash and Accounts Department to form 
a general category of clerical staff with a common seniority. 
Pending finalisation of the matter, one agreement was reached' 
on 1-9-1986 for the suspension of the operation of 1981 
promotion Policy Agreement subject however, to the condi¬ 
tion that certain promotion/postings should he made in accor¬ 
dance with the said settlement of 1981, One condition which 
was incorporated in para 3 of the agreement was that the 
selection in the vacancies of Head Cashier existing dated 
31-8-19S6 should be made from the seniority list of 1-3-1986 
that is when the seniority was not integrated. Subsequently 
the Agreement dated 1-9-1986 mentioned in para 8 above also 
became a pfift of the Promotion Policy Agreement signed 
on 13-4-1988 and included as Short Recital lAnnexure-11, 

4. Til terms of the Promotion Policy Agreement dated 
13-4-1988 the post of Head Cashier Category ‘E’ should be 
filled up on the basis of common Seniority list to be prepared 
first on 1-6-1988 and then on 1-It-1988. Thereafter, the 
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seniority list was to he drawn twice a year as on 1st April 
and 1st October evety year. 

5. Promotion Policy Agreement dated 13-4-88 mentioned 
that the vacancies arising due to death/retirement /resignation 
of existing Chief Cashiers ns also due to opening of new 
branches shall be filled up by Head Cashier Category ‘E’. 

6. According to the statement of claim there were 5 vacan¬ 
cies as on 31-8-1986, one at Khar, 2nd at Mjtlund, 3rd at 
Madame Cama Road. 4th at Warden Road and 5th at Nari¬ 
man Point. Permanent Chief Cashiers from D. N. Road 
Branch were removed and posted at all the above five 
branches. 

7. Two more vacancies arose after 31-8-1986, one »t 
Kalanagar Branch, newly opened in December 1986 and other 
at D. N. Rond Branch, due to lotirement of Shri Bukhanwala 
on 1-6-1987 that is after 31-8-1986. 

8. They were not filled up in spite of repeated reminders 
and in violation of provisions of the Promotion Policy 
Agreement. This act of the management has caused financial 
loss to the senior employees, who would have been selected 
in the same post long ago if the notification was made 
time. 

9. The management however, instead of admitting their 
lapse and regularising the violation of the Agreement had tried 
to impose arbitrary authority of right to assess requirement 
of manpower and adjustment of posts. It is their case that 
management did not have a right to do so the vacancies to 
be filled up were clearly idenlified in the promotion policy 
Agreements and there was no provision oi further assessment 
of vicancies, or deployment or otherwise to abolish any 
vacancy of Head Cashier /Chief Cashier This was not agree¬ 
able in the management and therefore, conciliation proceed¬ 
ings failed and reference made. 

10. Prayer, therefore, is to pass an Award to compensation 
the senior employees who could have been selected in the 
posts mentioned in paras 14 and 15 on the statement of claim 
with retrospective effect from the dale the- vacancies arose. 
The direction to the Bank is sought, for issuing notification 
inviting applicants from the eligible employees included in 
the seniority list as on 31-8-1986 or otherwise as the case 
may be. 

11. The management of the UCO Bank has filed statement 
opposing the claim of the Association, containing that it is 
the management’s tight to assess requirements and proposed 
promotion which has to be done on the basis of the agreed 
promotion policy also mentioned by the Association in its 
statement of claim. The management, however, contends 
that whenever the occasion arose of promoting the Policy has 
been adopted. 

12. The parties relied upon the documents produced and 
submitted written arguments, 

13. The management contended that the reference made 
to this Tribunal for adjudication hat to be adjudicated upon 
and nothing more can be done bv this Tribunal while adju¬ 
dicating that dispute referred. This dispute referred is whe¬ 
ther the action of the management of the UCO Bank in 
filling up the post of Head Cashier Category ‘F.’ as per 
the old promotion puiicy expired on 3 1 -8-1986 and also the 
seniority list as on 1-3-1986 is justified ? This in my opinion 
is not happily worded, All the same, management have been 
right in saying that this Tribunal has to adjudicate upon ft 
dispute and it is to be seen whether the action of filling up 
of the post is justified. It is submitted on behalf of (he 
management that the prayer made hy the Association for 
an award of compensation to the senior employees who could 
be selected in the posts mentioned in paras 14 and 15 above 
with retrospective effect from the date the vacancies arose 
is not consistent with ihc refeience made to this Tribunal. 
The later part of the prnvcr directing issue of the notification 
is also not consistent with the dispute referred. 

14. One admitted position is that there was a Promotion 
Policy Agreement in September, 1981 and another dated 
1 3-4-1988. Pending negotiations between the management 
and the Association an agreement was reached on 1-9-86 and 
under that agreement it was agreed that operation of the 
1931 Promotion Policy Agieement is to remain suspended. 
However, it was subject lo a condition that certain promo¬ 
tions/postings arc to be made in arem dance with the settlc- 
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ment or agreement of 1981. One such condition was that 
selection in the vacancies of Head Cashier existing as on 
31-8-1986 should be made from the seniority list of 1-3-86 
that is the list prior to integration of the clerks from the 
Account Department and Cash Depaitmcnt. It may be men¬ 
tioned there at this stage that in the agreement dated 13-4-88 
it was decided that there should be a common seniority list 
of clerks from both the departments namely Accounts Deport¬ 
ments and Cash Departments. It also may be mentioned 
that this agreement of 1-9-1986 also became a part of the 
Promotion Policy Agreement signed on 13-4-1988 and includ¬ 
ed as short Recital Annexure-I. Therefore, so far as the 
vacancies of Head Cashiers existing as on 31-8-1986 are 
concerned they have to be filled up as per the Agreement of 
1981 September and on the basis of seniority list as on 
1-3-1986. This position is not disputed by the Bank manage¬ 
ment. 

15. On the basis of this undisputed position the Associa¬ 
tion contends that the 5 vacancies existing as on 31-8-1986 
in the branches namely Khar, Mulund, Madame Cama Road, 
Wardon Road and Nariman Point ought to have been filled 
up by the Bank management on the basis of Agreement dated 
1-9-1986. It is stated in the statement of claim that perma¬ 
nent Chief Cashiers from D. N. Road Branch were removed 
and posted at the above branches creating vacancies at D, N. 
Road Branch. Whatever it is the contention 
is that these ? vacancies ought to have been filled in by the 
management on the basis of Agreement dated on 1-9-1986 
and the criterion to he applied was the seniority as existing 
on 1-3-1986. 

16. The management of the Bank contends that the pro¬ 
motion policy either of 11)81 or of 1988 or intervening 
agreement of 1986 laid down policy on manner of promoting 
persons to that posts. The management had the right to 
determine the strength of staff depending upon actual need 
end cannot be compelled to continue or create posts and fill 
up tho vacancies so created. It maintains that this is so in view 
of the relevant provision in PPS dated 13-4-1988 though 
provisions have been a quoted in the letter dated 15-3-1991. 
It i» precisely the case of the Association that the manage¬ 
ment can not do this and was not justified in doing this. 
However, this is not a dispute that has been referred to 
this Tribunal for adjudication. What is referred is whether 
the filling up of the posts as per the old promotion policy 
expired on 31-8-1986 and also the seniority list as of 1-3-86 
is justified Considered from that point of view I think it 
will be difficult for this Tribunal to enter in to an arena which 
is not contemplated by the reference. Ln the statement of 
claim it has been mentioned that the new branch was opened 
fit Kalanagar in December 1986 that is after 31-8-1986 and 
another vacancy arose at D. N. Road Branch due to retire¬ 
ment oT Shri Bukhanwala on 1-6-1987 that is after 31-8-1986 
and these vacancies have been filled up as per new promotion 
policy operative from 1-9-1986 and that is not in dispute. 

17. A letter dated 18-6-1988 addressed by General Manager 
(Personnel) to Zonal Office, Bombay on the subject of filling 
up of two Head Cashiers vacancies existed as on 31-8-1986 
in the Bombay CCA Region. It is seen that he has been 
advised to make selections of Head Cashicrs-E as per seniority 
list as on 1-3-1986. For these posts sanction for filling up 
was given but the posts existed befoie 31-8-1986. In the 
circumstances, I find that the management has not committed 
any breach in filling up the post of Head Cashier Category 
“£' as per the old promotion policy when it was applicable 
and that part of the reference will have to be answered in 
favour of the management holding that it was justified. 

18. Then the later part is namely whether the workman are 
entitled to any relief will not arise. 

19. The main grievance appears to be that the 5 vacancies 
fit D. N. Road Branch created by transfer of permanent 
Chief Cashiers from that Branch, 5 Branches such as Khar, 
Mulund, Madame Cama Road, Walden Road and Nariman 
Point were not filled up as per the Agreement dated 1-9-86 
on the basis of seniority oblaining on 1-3-1986. Unfortunately, 
this is not a dispute referred for adjudication, Assuming 
that this dispute also arises for adjudication. I would sav 
that the management had conlended that exigencies required 
deployment and that right of the management can not he 
taken away and the management can not be compelled to 
fill up vacancies and at any rate the Agreement dated 1-9-86 


or 13-4-88 can not give assistance for contending that it is 
the duly of the management to fill up the vacancies as and 
when they arose irrespective of the fact that th,ere is no 
need for those posts. This position has been clearly stated 
by the management in its reply dated 28-3-1989 to the Con¬ 
ciliation officer and also in its reply to the Association 
statement in this proceeding. However, I must hasten to add 
this is not the point referred for adjudication. In the cir¬ 
cumstances, 1 find that the action is justified and workman 
is not entitled to reliefs asked for and award is accordingly 
made. 

R. O. SINDHAKAR, Presiding Officer 

rrf r<sffft, 10 100 4 

HT. 1 569—fafafTO fwq fafafapT, 1947 (l947 
4T 14) iff tJFT 17 % VPHvr fa fafaq q<«h|l j 4. BRtT fatffaiT 
iffir fa-fa. % srvrarfa fa fnafauf artv grfa unfogff % 
fa% Vfffar if frfsrj fafaffap r<t<tia it fatffa qTTH fafafaqr 

(u! l), % gq-TJ fa spFrfuri irrfa fa fafaq- trcirn; 

10-6-94 IT JTRT jqr 4T I 

[TOT ^-20012/29 /884ft 3 (t?)/«tt WR (faH-I)] 

fa. famror, Afq wfsnrrff 

New Delhi, the 10th June, 1994 

_ .S O- 1569.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Ceutral Government In- 
dustrial tribunal (No. 1), Dhanbad as shown in the Anne- 
xurc in the Industrial Dispute between the employees in rela¬ 
tion to the management of M/s. B.C.C.L. and their workmen, 
which was received by the Central Government on 10-6-94. 

[No. L-2O012/29/88-D III(A)/IR(Coal. 1) | 
C. GANCADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 113 of 1988 

PARTIES: 

Employers in relation to the management of M/S. Bharat 
Coking Coal Ltd,, Koyla Nagai, Dhanbad, 

AND 

Their Workmen 

PRESENT: 

Shri P. K. Sinha, Presiding Officer. 

APPEARANCES : 

Em- the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri B. Lall, Advocate, and Shri D, K. 
Vcrma, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 26th May, 1994 
AWARD 

By Order No. L-20012/29/88-D.IIfiA), dated, the 4th 
August, 1988, the Central Government in the Ministry of 
Labour has, in execise of the powers conferred by clause (d) 
of sub-section (1) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute fo r adjudication to this 
Tribunal : 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that Gora Chand Mahto and 19 other work¬ 
men should be regularised in Ihe service of M/s. 
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Bhorat Coking Coal Ltd. from the year 1985, is 
justified? If so, to what relief the workmen are 
entitled?" 


of 


2. Annexed with this reference a list containing the names 
20 workmen including Gora Chand Mahto, 


14. Smt. Sudama Devi, 

Husband—Late Romcshwar Sharma, 
Vili, Munghyr, 

P.O. Janiui, 

Dist, Monkhyr. 
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ANNEXURE ‘A’ 

List of workmen at BCCL Koyla Bhavan/Koyla Nagar. 

1. Md. Mukhtar, 

Father—Md. Rafique, 

Vill. Dorra, 

P.O.. Dorra 
Dist. Giridih. 

2. Shri Gora Chandra Mahto, 

Father—Kregendra Nath Mahto, 

Vill. Dhagi, 

P.O. Pradhakanta, 

Dist. Dhanbad, 

3. Shri Ram Narain Shaw, 

Father—Late Jeout Shaw, 

Vill. Mahammadpur, 

P.O. Karisath, 

Dist. Bhojpur (Arrah), 

4 . Shri Sukhdev Mondal. 

Father— 

Vill. Kola Kusum, 

P.O. Jagjivan Nagar, 

Dist. Dhanbad. 

5. Shri Ramcshwar Mishra, 

Father—Ramdeo Mishra, 

Village—Baila (Baila) 

P.O. Krlshnagarh, 

Dist. Bhoinur (Arrah). 

6. Shrlmati Lila Devi, 

Husband—Basudeo Tun, 

Vill. Samanpur, 

P.O. Nirajpur, 

Dist, Dhanbad. 

7. Shri Sanichar Hansda, 

Father—Biswopath Hansda. 

Vill, Kurmidih, 

P.O, Kalyanpur, 

Dist. Dhanbad. 

8. Shri Lakhan Rajak, 

Father—Ramdeo Rajak, 

Vill. Rachhaia, 

P.O. Durnrla, 

Dist. Gaya. 


15. Shri Ebsan Ansari, 

Father—Chaku Ansari, 

Vill. Koradih, 

P.O, Jagjivan Nagar, 

Dist. Dhanbad. 

16. Shri Nimai Ghandra Mondal, 

Father— 

Vill. Saraidhella, 

P.O. Jagjivan Nagar, 

Dist. Dhanbad. 

17. Shri Fulcband, 

Father— 

Vill.—, 

P.O.— 

Dist.— 

18. Shri Biren Gorai, 

Father— 

Vill.— 

P.O.— 

Dist.— 

19. Shri Sadhan Gorai, 

Father— 

Vill.— 

P.O.— 

Dist.— 

20. Shri Ghakradhar Gorai, 

Father— 

ViH.— 

P.O.— 

Dist.— 

3. In its written statement the claim of the sponsoring 
Union is that all the 20 workmen concerned had been work¬ 
ing as Gardener (Mali) in the premises of M/s. B.CC. Ltd. 
since the year 1982 under the supervision of Sri C. P. Singh, 
Horticulture Supervisor of the management. The Head 
Gardener also supervised their work. The workmen had been 
working in the gardens maintained at the Guest House 
C.M.D. bunglow, Directors, bunglows, Koyla Bhawan’s Office, 
Koyla Nagar Hospital and at Gol Chakkar etc. Th c services 
of these workmen, as per claim of the sponsoring Union, were 
transferable from one grade to another grade. The union 
further claimed that the workmen were initially getting Rs. 
200/- per month which, after a year, was increased Rs. 230/- 
per month, even which was less than minimum wages appli¬ 
cable to the workmen. 


9. Shri Bulkl Paswan, 

Father—Dhuiu Paswan. 

ViH. Richri 
P.O. Hazaribagh, 

Dist. Hagaribagh, 

10. Shri Kajnl Prnmanik, 

Father—Narain Chandra Praman—1. 
Vill. Sarpidhtlla, 

P.O, Jagjivar. Nagar, 

Dist. Dhanbad, 

11. Shri Lalu Raibhar, 

Father—ShibLajbhar, 

Vill. Kikabora, _ 

P.O. Kakot stn. 

Dist. Ajamgarh. 

12. Shri Gopal Singh, 

Father—Padameshwar Singh, 

Vill. Darimahalla, 

P.O. Darimahalla, — 

Dist. Dhanbad. 

13. Smt. Fatma Devi, 

Husband—Salim Ansari, 

Vill. Maheshmunda, 
p.O. Maheshmunda 
Dist. Giridih. „ 


4. Further claim of the sponsoring union is that when the 
concerned workmen requested for regularisation of their ser¬ 
vices and to nay them category wages, the management 
stopped them from service from the month of May, 1985, 
though the concerned workmen had worked for more than 
240 days in a year since their appointment. 

5. Ultimately the dispute raised by the sponsoring union 
was fererred for adjudication. 

6. Besides technical objection, the management in its 
written statement has submited that no employer-employee 
relationship existed between the management and the concern¬ 
ed workmen The management has given the procedure for 
making an appointment such as advertisement and selection 
slating therein that after selection appointment letters and 
Idcnty Card arc issued to thc candidates, and as workmen 
they are also issued wage slips, Bonus cards as well are made 
members of ihe C.M.P.F. It is submitted that when the con¬ 
cerned workmen claimed regularsation, they were asked to 
produced appointment letters, Identity Cards etc. But none 
of thc concerned workmen produced any document to show 
that they were under the employment of the management at 
any time. The management has claimed that they are stren- 
gers, It' is also submitted that if they were in the rolls of the 
management, they must have been paid wages, but they failed 
to produce any paper that they were so paid. 
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7. Further case of the management is that it had awarded 
contracts for construction of Bunglows for Directors and 
officers guest house and hospitals etc. and further contracts 
were awarded for plantation works for maintenance of goods 
environment, it has been stressed in the writttn statemen 
that none of he concerned contractors when enquired by the 
management, came forward to claim that the concerned work¬ 
men were their employees. The management has claimed that 
the concerned workman were never employed by the man¬ 
agement in any capacity. 

8. The workmen filed a rejoinder, disputing the claim of 
the management, also claiming that the workmen were not 
issued any wage slips in order to deprive them from regula- 
risation of service. 

9. Therefore, the main claim of the sponsoring union as 
placed before this Tribunal in their written statement is that 
they had been employed by the management to work us 
gardener since the year 1982 after which they worked conti¬ 
nuously, allcast for more than 240 days per year, but since 
May, 1985 they were arbitrarily Htopped from working by the 
management. The main claim, on the other hand, of the 
management is that none of these workmen had ever been 
employed by them either directly or through contractor, though 
the management has admitted that some contracors were en¬ 
gaged to do plantation work. 

10. The point for consideration is that whether the claim 
of the sponsoring union is acceptable that the services of 
these 20 workmen should have been regularised by the man- 
igemcnt since 1985. Natuially, if the answer to this quarry 
i» in affirmative, them the workmen would be entitled to 
rtgularisation of their services with attending benefits. 

1J, Both sides have adduced evidence in this regard and 
the sponsoring union has adduced evidence of three concern- 
ad workmen including that of Sudama Devi who, it appears, 
was widow of n workman of the management and was sub¬ 
sequently absorbed in the seivice of the management. 

12. WW-1 is Sukhdeb Mandal whose name is at serial No. 
4 of the annexure to the reference. In his evidence he claim¬ 
ed that he was a workman of M /s. C.C.L. and used to work 
as Mali in the Bunglow of C.M.D. He further said that 
Sri C. P. Singh, lncharge of Malics used to supervise and 
control their job and that they used to get wages at the rate 
of 230|- per month. He further said that it was Sri C. P. 
Singh who paid them wages. He claimed that all the con¬ 
cerned workmen started working as Mali with effect from 
14-10-82 and worked as such upto 7-5-85 but were stopped 
from working with effect from 8-7-1985 (Sic) without any 
notice or notice pay. This witness further claimed that they 
had worked continuously as mali and every year they had 
worked for more than 240 days. He said that the posts upon 
which they worked still exist, He, in the examination-in- 
chief, expressly denied that they were ever employed by the 
contractor. 

13. WW-2 Sudama Devi has said about her late husband 
working In M/s. B.C'.C. Ltd. and about his doath while in 
service. She submitted that M /s. BiC.C. Ltd after sometime 
jave her employment at Koyla Nagar to work as gardener 
in which capacity she worked for four years but was stopped 
from working with effect from 14-12-1985. She further said 
that after one year she was again given work in the office 
of Koyla Nagar but was again stopped from duty with effect 
from the date this dispute was referred for adjudication to 
this Tribunal. She also claimed to have produced papers 
relation to her employment to Mis. B.C.C. Ltd- after the death 
erf her husband. 

14. WW-3 Nimai Chandra Mandal, one of the Concerned' 
workmen, whose name is mentioned at serial No. 16 of the 
annexure to the reference has submitted that he was working 
as mali in the hospital of M/s. B.C.C. Ltd. continuously 
from October, 1982 and had worked there upto May. 1985. 
He was being paid Rs, 230/- per month as wages. Sri C.P. 
Singh was paying him wages. He claimed that the job of 
Mali was still available in the hospital of M/s. B.C.C. Ltd. 

15. Therefore it will appear that these three workmen who 
came forward to give their statements for proving their claim, 
and who can be taken as representing the other concerned 
workmen, have made u similar claim that they were so em¬ 


ployed by M|s. B.C.C. Ltd. itself in the year 1982. But the 
learned lawyer appearing on behalf of the workmen, in course 
of argument has relied more on the documents exhibited in 
the cape particularly Ext. W-2 series which have tended to 
proved that One Orn Prakash Sifigh, contractor, was issued 
continual leters by the management to confirm as having 
advised him to supply a particular numbeer of labours pef> 
day for afforestation and horticultural work" for a particu¬ 
lar period for which he was to be paid a fixed amount as 
wage per day per head. Learned lawyer had taken much 
pain to argue that the letters in Ext. W-2 series clearly show¬ 
ed that no gardening or horticultural worly was assigned to 
the aforesaid contractor, rather he was only a supplier of 
Labours who after supply labours had nothing to do with 
them because that labours were placed at the disposal of 
ihe management which took work from them. On this ground 
the learned lawyer has disputed the claim of the manage¬ 
ment that certain contractors were given contract work relat¬ 
ing to plantation, 

16. On the other hand, learned Councel for the manage¬ 
ment has submitted that even if Sri Om Prakash Singh had 
supplied labour, he would still be a contractor within the 
meaning of Sec. 2(1 He) of the Contract Labour (Regulation 
& Abolition) Act, 1970 which includes in the definition also 
a person who supplies contract labour for any work of the 
establishment. 

17 .But the sponsoring Union has not made out any such 
case as argued at length by the learned counsel of the Union, 
flic only case of the union was that these workmen were 
directly employed by M/s. B.C.C. Ltd., at a monthly pay¬ 
ment. The three witnesses of the workmen also did not any 
anything about their having been supplied by a contractor 
for a limited period, at one time. This is a contradiction in 
their case and placement of their case in course of arguments. 

18. In so far ns Union’s evidence is concerned I have only 
mentioned the evidence of those three wltnessces in their exa- v 
initiation -in-chif- still contraditions are to be found therein- 
WW-l says that all of them started working as Mali since 
14-10-82 '.ind worktd as such upto 7-5-75. WW-2 submits that., 
she was stopped from working as gardener with effect from 
14-12-8J and that before being so stopped, she had worked 
therefore four years, This would also show that she was emp-’ v ‘ 
loyed there much priod to 14-10-82 as claimed by WW-1. 
According to WW-1 they had worked as Mali for a period 
of little less than two years and seven months. 

19. The evidence of WW-2 relates, up implication, her work¬ 
ing as gardener in M/s. B.C.L. to the death of her husband. 
In this regard Ext. W-l may be referred to which is a letter 
written to the Joint General Secretary of the sponsoring 
Union dated 19/20-8-83 by Additional Chief Personnel Man¬ 
ager of M/s. B.C.C.L. in which Joint General Secretary, in 
response to Jiis letter dated 9-8-83 was intimated that the 
case of Smt, Sudama Devi widow of Rameshwar Shrama, 
Trammer of Katras Choitudih Colliery, was already settled 
and she already was working in the administration wing at 
Koyla Nagar. This letter does not say anything about hav¬ 
ing absorbed her in the post of gardener. But this letter is 
dated 19-8-83 which shows that prior to that in the year 1983 
she was working in Ihe Administration wing at Koyla Nagar. 
This contradicts the evidence of Sudama Devi and the claim 
of the sponsoring Unk>n that during the year 1983 she was 
working as gardener, Moreover, as already seen, her clear 
case is that even after 8-7-85 she had continued working 
upto 13-12-85. She further has claimed that after the lapse of 
one year she again was given work in Koyla Nagar. There¬ 
fore, even considering the evidence of _fhe sponsoring Union, 
contradictions are to be found and, atleasf evidence of Sudama 
Devi, does not help much the sponsoring Union. 

20. Thtrc is no documentary evidence whatsoever on the 

rccodd to show that anv of the concerned werkmen. except 
Sudama Devi whose cause stands on a different footing, wos 
directly appointed by the management, was on Its roll and 
was being paid wages hy i< directly, od that they had continu¬ 
ously worked for the period which they have claimed to have 
worked. Further, their answers during cross-examination do 
not support Vheir case. 1 

21. MW-1 Sri C. P. Singh, Horticultural Supervisor in 
M/s. B.C.C Ltd. has said that he had been looking after the’ 
work of Malies, He further stated that malies who were 
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appointed by the management had bten issued letters of appoin- 
ment but they did not deploy any workman in their establish¬ 
ment to work as mali on casual basis. He further said that 
the' mallies appointed by the management got pay slips and 
vtfere paid wages from the pay connter of B.C.C.L. He denied 
that any of the concerned workmen wus appointed as nrali- 
or was paid for such work by B.C.C.L. He submitted that 
■at present they had 43 malics on the roll and had no require¬ 
ment for more malies in their establishment, 

22. MW-1 during the cross-examination admitted that none 
of the workmen got any letter of appointment from B.C.C.L. 
or any Identity Card. He admitted that he know that the 
regular employees of B.C.C.L., got Identity Card. Bonus Card 
and were made a member of the Provident fund. He also 
admitted that none of the concerned workmen ever got bollus ' 
card, wage slips or provident fund slips. Perhaps in order to 
justify the aforesaid statement this witness said that 
they were made to understand that .their job would be regula¬ 
rised. But he lias not said as to who had given syrh assu¬ 
rance. Ho also has given an account of distribution of Work 
amongst the concerned workman He said that,, he. and. Gora 
Chand Mahalo were working in he C.M.I>. Bunglow an 
five of the concerned workmen were working in: five bungalows 
of the directors. Two and five ofntbem were respectively, 
working in the hospital and in Koyla Bhavan. This counts 

- only 14 of the conctrned workmen though'th e claim Is that 20 
workmes were so employed. ■ 

23. This witness further admitted that they Klid no Attend¬ 
ance Register in their possession to show,; as fd hoW many 
days they had worked in B.C.C.I . in r a. Calendar' year and 
amount of wages received by them from Sri C. P. Singh. 

24. This witness has admitted that prior tq, working-ns mail 
in the bunglow of C.M.D., he wss working in the residence 
of the Chief Engineer in the private capacity and prior to that 
.he had worked in Koyla Bhavan, while the same w<-s construct¬ 
ed, as Maxdoor. 

25. Similarly WW-2 also admitted that she had not received 

Identity Card from the management nor she got pay slip. 
WW-3 also admitted that he hod go paper to show that he 
had worked in the hospital in B.C.C. Ltd. He dimmed that 
Sri C. P. Singh used to pay theii wages on- obtaining Ibeir 
receipt on the Pay Register He further stctesl .tfiat Sri 
B. R. Iha, the Manager of Ihe Township used to prepare their 
wages. He also admitted that they wer e getting only wages 
and not the bonus or o‘hcr financial benefits. , , 

26. If as many as 20 persons had regularly worked as mali 
Hnd were paid their wages directly by M/s. B.C.C.L. as 
claimed by them, there \uij bound to be some documentary 
evidence in that regard. Thefe in not docunintary evidence 
with the workmen. It is unlikely that the Manager of the 
Township would have been preparing the wage slips of the 
workmen working as mall. 

27. On the other hand. MW-1 Sri C. P. Singh, as sard 
earlier, had denied that nny of the aforesaid persons had 
ever worked as mali in the establishment. He denied that the 
management ever had made payment to them or, that he evre 
hnd made any such payments, 

' 28. MW-2, Sri N. M. Suhay, Manager (Administration), 

appears to have signed orer Ext. W-2 scries as the, then Dv. 
Manager (Administration). About Ext. W-2 he suid ip his 
evidence that the management had engaged Om Prakash as 
Contractor for executing afforestation job which was temporary 
in nBture. For example, he submitted that pouring of water to 
saplings would not be required during rainy season. According 
to this witness the Contractor, Om Parkash, was engaged by 
them on other work also. In cross-examination his witness 
admitted that Ext. W-2 and Ext W-2|2 were issued ofter the 
work were performed, their being confirmatory orders. He 
admitted that the Conractor was engaged on afforestation 
and horticultural work. He further stated that the Contracor 
used to record the attendance of his workers, hence the record 
of attendance wns not available with the npnagement During 
cross-examination, in answer to anorher question he admitted 
that the management used to pay the Contractor for supervi-' 
sory job also. He denied that .the Contractor for supervisory 
job also. He denied that the Conlroctor was a labour cont¬ 
ractor also. 


26, That the afotesatd Contractor was sometime also asked 

• to supervise the work is clear from Ext. W-2 which stipulated 
that the Contractor would he paid supervisory charges @ 10 
per cent over the rate of daily wages of the worlcrs. This con¬ 
dition in Ext. W-2 belies the contenlion of the concerned 
workmen that they were so supervised only by the official of 
the management, 

30. The learned lawyer for the workmen has built up hl» 
case on the basis ol documents including Ext. W-2 series. Th* 
learned lawyer argued that these letters issued by the manage¬ 
ment showed that the concerned Conractor was asked to supply 
certain number of labours for a particular period for which 
the contractor was to be paid on paclticular given rate. It 
was submitted that therefore Ihe work of the contractor*' 
finished as soon as he supplied the labour and he had get 
nothing to do thereafter with the woiking of those workmen 
who therefore, worked under the supervision of the manage¬ 
ment 

32. But the four such letters in Exts. W-2 series make It 
clear that the management was to pay the wages so fixed not 
to the workmen directly, but to the concerned contractor. For 

, c-pimple, language in any of these four letters may be taken 
-such ns in Ext. W-2|l which runs as follows 

“You will be paid ,a> Rs 11.89 (Rupees eleven and raise 
eighty nine only) per day per head.” 

Therefore, if according to these documents produced by the 
workmen Ihe management bad promised to pay the amount of 
wages of the workmen to the Contractor, then it is difficult to 
put reliance upon the claim of the workmen that ft was th* 
official of the management who used to pay them wages and 
who took receipt from them. No doubt, even in the case of 
a Contractor, a management representative was supposed to be 
present at the time the contract labours were being paid their 
wages by the Contractor or bis representative. But being pre- 
’ sent in different-to making payments directly. These four 
letters do not depict same amount of wages to the workmen 
because Ext. W-2|2 the race of daily payments was Rs, 68.75. 

33. None of the three witnesses of the workmen have said 
in their deposition that they were getting the implements for 

. their work from the management. Moreover, WW-1 and 
WW-3 have admitted that the management had also employed 
other permanent malies. The learned Counsel for the spon¬ 
soring Union has laid much stress on Ext. W-2|3. This ap¬ 
pears to be a copy of ihe file noting in the office of th* 
management relating to suction of amount to nay 20 labours 
from 1-11-1983 to 30-4-S4 for doing plantation work and 
maintenance of garden. Tn this note the first is that of th* 
Dv. Manager (Administration! which speaks thus: 

‘‘Engagement of contract labour (Twenty nos.) could h*v* 
been avoided by engaging permanent workers as 
suggested by Dtp) on page 30N (para-3) but because 
of management division (deal decision) regarding not 
to deploy permanent workers We have to carry nut 
plantation work nnd maintenance of garden in Guest 
House nnd for (bis casual workers have been engaged 
As soon as departmental mannower will be provided 
the present wort wil be terminated.” 

34. It appears that utimately approval for six months was 
given. 

35. First of all there is no evidence 1 cn the record to 
show that this order relates to the present workers. No doubt, 
the period relates tn the one mentioned in Ext. W-2. yet 
on this score alone it is difficult to connect this document with 
the present workmen in absence of other connection evidence. 
This is particularly so because according to the evidence of 
the sponsoring Union, the- concerned workmen were employ¬ 
ed nt a numbtr of places d,c description of which the witnesses 
have givgn, hut this document mentions only plantation work 
and maintenance of garden in finest House alone. WW-1 
mentions their working also ii the C.M.D, bungalow, fiv* 
bungalows of Directors. i n the hospital and in Koyla Bhavan, 

36. WW-3 says about the working of some of the confin¬ 
ed workmen in the hospital. Therefore, it is difficult t* 
connect this document with qll the present workmen. Mor«- 

• over, it appears that Ex. W : 2/3 has not been properly prov¬ 
ed. From the evidence of MW-1, Sri C. P. Singh, it appears 
that he identified four letters issued to the Contrgrtor, Om 



2364 


THE GAZETTE OF INDIA: JULY 9, 1994/ASADHA 18, 1916 IPart II—Sue. 3(ii)] 


Prakash which were ordered to be marked Exts. W-2 to W-2|4. 
While other exhibits in the series are the letters issued to the 
Contracor. Ext. W-2 [3 is not at ail a letter but a typed copy 
of some nothings from some file. This document has not been 
proved as such. Therefore for this reason also it is difficult 
to place reliance upon Ext. W'-2|3. 

37. The learned lawyer has pointed to the evidence of 
WW-1 where 1 , during cross-examination, the witness said 
that some of the concerned persons whom he had referred 
to earlier were working under the Contractor. The learned 
lawyer has pointed that later the witness had said that the 
concerned workmen were working under the Contractor for 
horticultural work. But immediately thereafter this witness, 
it appears, had corrected himself and said that some of the 
concerned workmen were so working. 


the workmen is not illegal. It is now established that the 
Contract Labour (Regulaion & Aboliion) Act, 1970 does not 
declare that all the contracts are ipso facto illegal since the 
contract system of employing labour can be abolished only 
by application of law us provided therein. Therefore, simply 
because one has worked under a contractor will not ipso facto 
astablished direct relallonship of employer and employee bet¬ 
ween the principal employer and the contract labour. There 
fore, from the evidence thnt has been brought on the record 
I do not find that the sponsoring Union has proved either 
that the concerned workmen were employed directly by the 
management to work as mail in which capacity they worked 
continuously for years, or that they were so employed .after 
having been supplied, simpliciter, by the contractor to the 
manageemnt. J 


38. Tn any view of the matter the case of the sponsoring 
Union is that the concerned workmen were employed 
directly by the managemet. The sponsoring Union has sug¬ 
gested to MW-1 that the concerned workmen were the 
employees of M|s, B.C.C. Ltd. In view of such specific 
case tre sponsoring Union can hardly be allowed to make 
substitution in its case by claiming that a Contractor had 
supplied these labours to the management. 

39. From MW-2 it has been taken in cross-examintaion 

that the management used to pay the Contractor for supervi¬ 
sion work which he used to do. If tht Contractor was only 
a labour supplier then there was hardlv any occasion to 
mention in Ext. W-2 that he would also be paid supervisory 
charges. f 

40. Under these circumstances it Is difficult for me to 
accept these 20 workmen were employed by the management 
for doing the work of mall and they were being paid directly 
by the management. 


45. Moreover, the management’s witness has said that 43 
malies are already working and there is no such vacancy. 
No doubt that Union's evidence has said that vacancies were 
existing but it has not said the number of vacancies or the 
number of malies regularly appointed. But the evidence addu¬ 
ced by the Union admits that regular malies were also 
working. This way on this poin tthe evidence of the wit¬ 
nesses of the management appears to be more acceptable. 

46. In view of the aforesaid It cannot be held that the 
demand of the sponsoring Union is justified. 

47. Therefore, the following award is rendered—The demndn 
of the sponsoring Union that the services of 20 concerned 
workmen should be regularised with effect from the year 
1985 is not justified. 

In the circumstances of the case there will be no order as 
to the cost. 


41. Supposing for a moment that these workmen were 
employed through a Contractor, will that make the workmen 
the employees of the management with an existing relation¬ 
ship of employer and employee ? For this the learned law- 
year for the workmen has relied upon a decision reported in 
1978 (II) LU. 397(SC) (Hussainbhai Vs. The Alath Factory 
Tezhllali Union and others) and submitted thnt if it was 
proved that they had worked as mali for the period they 
claimed and were paid by the management, mere presence 
of a contractor would not make them contract labour. The 
learned Counsel also relied upon another decision reported in 
1963 (TI) LLJ 436(SC) (between I. K. Cotton Supreme and 
Weaving Mills Co. Ltd. and Labour Appellate Tribunal of India 
& others) wheTein it was held that under the condition of that 
ncse the malies had to be defined as workmen. But the facts 
in that case were different to this one. There admittedly the 
workmen were working as malies in the bungalows of the 
officers and Directors of the company and that companies 
were paying salaries to the malies, recovering mere 22 per 
cent of their salary from the concerned officers, Th e names 
of those malies were borne on a Register maintained by the 
Clerk of the management who also supervised their work 
and noted their attendance. They were also liable lo be dis¬ 
missed by the management. But in this case nothing in those 
lines has been proved. 

42. The ratio of the decision in Hussainbhai case (supra) 
will not apply in this case. In that the work done by the 
workmen was integral part of the industry concerned, raw 
materials were supplied by the management including the 
equipments and the workmen were broadly under the 
control of the management. 

43. In the present case it has not been proved that all 
these workmen wcTe employed either directly by the manage¬ 
ment or through a Contractor. No doubt WW-1 has 
said that some of the workmen had worked under the Cont¬ 
ractor, but there is no identification of these workmen in his 
evidence or elsewhere. Evidence of WW-1 and WW-3 does 
not show that they had worked through a Contractor. Even 
then their evidence is not supporting about the working 
pattern of all the concerned workmen because their evidence 
also includes that of WW-2, whose case definitely stood on 
somewhat different forting. 

44. Simply because the worker Is a contract labour will not 
entitle him for rcgularisation of his service unless certain 
conditions are fulfilled. The contract system for employing 


P. K. SINHA, Presiding Officer 
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New Delhi, the 15th June, 1994 

S.O. 1570.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal (No. 27, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employees In, relation 
to the management of Central Coalfield Ltd. and their work¬ 
men, which was received by the Central Government on 
14-6-94. 

[No. L-20012/206/90-IR (Coal’-T)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Present : 

Shrl B. Ram, Presiding Officer'. 

In the matter of an industrial dispute under Section 
10(l)(d) of the 1. D. Act, 1947. 

REFERENCE NO. 39 OF 1991 
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Parries : 


Employers in relation to the management of Central Coal¬ 
fields Ltd. & their workmen. 

Appearances : 

On behalf of the workmen : Shi! O. Mukherjee. Advocate. 

On behalf of the employers : Shri R. S. Murthy, Advo¬ 
cate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 7th June. 199-1 
AWARD 

The Govt, of India, Ministry of Labour in exercise of the 
pow*rs conferred on them under Section lO(l)ld) of the 
J, D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/(2061/ 
90-I.R. (Coal-T), dated, the 1st February, 1991. 

THE SCHEDULE, 


sion of NCWA-IU after he was declared medically unfit for 
the work. It is an admitted position that he was declared 
medically unfit on 25-8-8 1. The service register (Ext. M-1J 
shows that he was born on 20-11-24. Naturally he was to 
retire on 20-11-84 after completion of 60 years of age. Thus 
l,c was declared medically unfit only a few months before his 
retirement. Shri Goswami has stated that he had applied for 
his medical examination also in the year 1983 but we have 
no proof to prove this fact. Anyway it is true that he was 
found medically unfit for the work in the year J 984. The 
management claim thal the benefit of para 9.4.3 on NCWA-lIf 
was not meant to cover the cases of workmen who are at 
the fug end of their service currier. It was also stated that 
Shri Goswami was kept informed of the position all along. I 
think such contention cannot be given its due appreciation for 
it has got no legal sanction. The provision of para 9.4.3 of 
NCWA-III is crystal clear and it does not provide any saving 
clause that the case of the workmen who have strived at the 
fag end of service shall not be considered. The relevant pro¬ 
vision may be reproduced as follows 

■‘9.4.3 Employment to one dependant of a worker who 
is permanently disabled in his place. 


“Whether the action of the Central Coalfields manage¬ 
ment in not reiiinp Shri A. B. Goswami immediately 
after he was dcclatcd unfit by the Medical Board 
held on 25-8-84 and employing him til! the date of 
his retirement and not giving employment to his 
dependent as provided under para 9.4.3 of NCWA- 
III is justified ? It not, to what relief the workman 
is entitled 7" 

2. The action of the management of CCL has been chal¬ 
lenged in not retiring Shri A. B. Goswami immediately after 
he was declared unfit oy the medical board held on 25-8-84 
and employing him till the date of his retirement and not! 
giving employment to his dependant as provided under para 
5.4.3 of NCWA-III. 

3. The concerned workman is admittedly a Sr. Overman 
who was medically declared unfit on 25-8-84. He was stated 
to have represented before the management for employment 
of his dependant as per ptovision of NCWA-III but the man¬ 
agement did not pay any heed to his request. The manage¬ 
ment neither provide employment to the dependant of the 
concerned workman m communicated any order stating rea¬ 
sons for not providing employment to the dependant of the 
concerned workman. Ultimately the concerned workman rai¬ 
sed industrial dispute giving rise to the present reference. 

4. The management submitted W. S. denying the claim of 
the concerned workman, II was stated that the concerned 
workman was working as Sr. Overman in Karkatta Colliery 
of CCI falling within the jurisdiction of North Karunpura 
Area of the Company. The area is headed by the Geneva! 
Manager. 

5. Admittedly, the concerned workman had applied for the 
benefit under para 9.4.3 on the medical ground and after that 
he was medically examined by the Medical Eoard, His case 
was also referred to the head office of the company for consi¬ 
deration and decision, It was stated that the approval of the 
competent authority was not given in the case of Shri A, R. 
Goswami for his retirement on medical ground and he retired 
in normal course after serving his full term of employment 
unto the age of superannuation. The management submitted 
that no workman can claim as a matter of right that his 
dependant should be employed on the ground of his not being 
fit for continued employment on medical ground. The com¬ 
pany itself through its competent authority has to be sa’sfled 
before any such benefit is given to any workman. While 

Wine parawise replv to the W. S. of the concerned workman 
!l was stated that the benefit of NCWA-ITI was not meant 
to cover the cases of workmen who arc at the fag and of 
their service carrier. Tt was also staled tliHt Shri Goswami 
was kept informed of the decision all along. On these grounds 
it was submitted that riw concerned workman has got no case 
and not entitled to any relief, 

6. The question for consideration would be. as to whether 
rim concerned woikurm was rnfitled for the benefit of the 
provision under para 9 4.3 of NCWA-IU 7 

7. Shri A. B, Gosv.-ami the concerned workman was de¬ 
manding employment of his dependant son under the provi- 
1491 GI|94—, 5 


(i) The disablement of the worker concerned should 
arise from injury or disease be of a permanent nature 
resulting into loss of employment and it should be 
so certified by the Coal Company concerned. 

till The dependant to be considered for employment 
should be physically fit and suitable for employment 
and aged below 35 years provided that the age limit 
shall not apply in the case of spouse,” 

8. However, in order to meet such unfounded assertion 
of the management the concerned workman bad called for the 
appointment letter dt. 26-8-93 whereby one Shri Ajay Singh 
son of Shrj S. Ram was given employment under the afore¬ 
said provision. Shri Sahadeo Ram was declared medically 
unfit on 6-6-83 and his date of superannuation was 10-6-83. 
This fact has been stated by the concerned workman in his 
evidence also. The management did not furnish the appoint¬ 
ment letter of Shri Ajay Singh ntyr any reply was given con¬ 
troverting lhat there was no such employment, Of course a 
suggestion has been thrown to the concerned workman in his 
cross-examination that his evidence regarding employment of 
dependant of Sahadeo Ram was false. The suggestion has 
been denied. Be that as it may, the provision of NCWA llI 
Is conspicuously silent on the point that there will be no 
employment of the dependant son of those employees who 
have reached at the fag end of their service carrier. Natu¬ 
rally all the cases have to he considered irrespective of the 
stage of service of an individual employee, The only condi¬ 
tion is that he must be declared medically unfit. In the ins¬ 
tant case the concerned workman was declared medically unfit 
on 25-8-84. 


y, ivivv-i ;>nn team (Nath Singh is a retired Dy. Chief 
Personnel Manager of CCL. He stated that the concerned 
workman was medically examined on 25-8-84, He was one 
of the member of the medical board also. He stated that 
nfer medical examination the case of the concerned workman 
was referred to the Director. Ranchi but he did not get any 
'auction of the authority regarding retirement of the concer¬ 
ned workman and employment of his dependant son. The 
question is as to who was at fault If no sanction order was 
received. If no sanction for employment of dependant sou 
was given then there must be some cogent reason and the 
concerned workman was expected to have been conveyed about 
u. The management asserted that Shri Goswami was made 
known about the decision but we have no document to appre¬ 
ciate this fact. Of course. Ext, M-2 is the photo copy of the 
office order dt. 25-10-84 whereby the concerned workman was 
forewarned that he will be retiring with effect from 20-11-84 
rom service of the company. This type of the order is passed 
and conveyed to all the employees immediately before their 
retirement. Tt does not state as to why the dependant son 
of *fic -oncerned workman was not eiven employment under 
ihc provision of NCWA-H1. Ext, M-3 also disbelieved the 
contenuon of the management that the office order (Vxt M-21 
was a communication to the concerned workman about the 
decision taken by the management. Ext. M-3 is the decision 
fuken bv the Dy. P. M., Division I Ranchi whereunder the 
concerned workman was denied the benefit of clamr 9 4 ^ nf 
^ »«•' <*.ed 11-3-85. When the dec^onltseUwa 
taicen on 11-3.8? the question does not arise that the corner- 
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ned workman could have been Informed on 25-10-84 about 
any such decision. • - ••• \ ,r s 


10,'Ndw lei us hive a complete view of Ext. M-3. This 
was the decision dat'd 11-3-85 taken by the Dy. P. M. (Divi¬ 
sion I) Ranchi conve ed to the Personnel Manager, Dakra vide 
letter No, Dy. CPV1/DI/85/X 129 dated 11-3-85. The 
gist of the decision was that since the concerned workman 
and others worked into the last date of their superannuation, 
they have no claim over retirement under clause 9.4.3 of 
NCWA-111. This diCision was agoin conveyed by the Per¬ 
sonnel Manager, Oa ;ra to the Project Officer, Karkatta col¬ 
liery' yicle letter dt. : 2-4-85 i.e. after one month of the deci¬ 
sion taken by the tompeterit authority. Now the question 
arises as to whether the concerned workman worked till last 
date of his retiremen t and if so whether he worked willingly? 
Definitely he was de dared medically unfit on 25-8-84 and' it 
was known to all concern. This means he was not fit for 
work after 25-8-84 r ud in the situation he was not expected 
to work satisfactorily nor it was lawful for the management 
to take any work fro n him The concerned workman should 
have beetr asked to h tve abstain from duty for he had already 
been declared medically unfit fop. the duty, Actually the 
concerned workman ivas left with no option. He could not 
have suo moto left the. work. In the absence of arjy instruc¬ 
tions he was expecte 1 to attend his duty which he had been 
doing at the risk o his health. The concerned workman 
stated that he had been going to his work place but he was 
asked not to do his di tv. In this connection we have no docu¬ 
mentary proof but s ime reliance can be placed upon Ext. 1 
W-l which is the pi oto copy of the attendance position of 
Shri Goswami. This will show that Shri Goswami worked 
for a very few days after he was medically declared unfit. On 
most of the days he remained either on C. L or S. L. For 
sometimeUie was given light duty also. This is suggestive of 
the fact that the con. erned workman was in capable to dis¬ 
charge his duties. In reply to a question the concerned work- 
marTanswered’ ffiaif liis Overman certificate was valid till his 
retirement. He also s ated that till the validity of Overman 
certificate the.Workmen is entitled lo work. Here it may be 
mentioned that entitl intent is a quite different thing.. One 
claims entitlement of vork if he is physically capable to dis¬ 
charge his-duties. Hi re in the present case the question of 
entitlement does not 1 a ise at all. 

11. The concerned workman was found medically unfit on 
25-8-84 but the decisdn was taken at the head office on 
11-3-85. This means .it took more than 6 months time. This 
cannot be the fault of the concerned workman. 

12. Ext. W-2 is the photo copy of the letter addressed to 
the Project Officer, Ka katta Colliery by the Personnel Mana¬ 
ger, Dakra. It confab* also the list of candidates for inter¬ 
view on 12-9-84. From the letter it appears that the emp¬ 
loyees as per list anne; ed were medically examined and were 
found: unfit to continu . in the service of the company. The 
employees concerned r "quested for appointment of their de¬ 
pendants in the service of the company. The addressees were 
requested to direct thi dependants to appear for interview 
before the committee 'or assessment of their suitability on 
J2-9-84 at G.M.’s Offic: at Dokra. The fist also contains the 
name of Shri A. P. Goswami and his dependant son Shri 
Sanjov Kumar Goswan i. This is suggestive of the fact that 
Shri Sanjov Kumar Go; watni was called for interview to exa¬ 
mine his suitability for employment. Prima facie I find no 
reason to disbelieve this document. 

13. I have examined various aspects of the matter and it 
appears that the concerned workman was entitled for the 
benefit of para 9.4 3 ut der the provision of NCWA-III. In 
the circumstances, the a:tion of the. management in not retir¬ 
ing the concerned workman immediately after he-was declared 
unfit by the medical bo; rd held on 25-8-84 and employ him 
till the date of his reiir. merit and not providing employment 
to his dependant son w; s not justified at all. The manage¬ 
ment is thus directed tc give employment -to the. dependant 
son of the concerned workman within three months time 
from the date, of publication of the Award. 

This Is my Award. 

B. RAM, Presiding Officer 


1994/ASADHA 18 , 1916 [Part II— Sec, 3 (ii)j 


<Tf fcAt, 15 1994 

4 ?r. trr, -1 57 i.—aftaffre nfubm, 1947 (1947 

14 ) 4d arrr 17 % snow W, *nr?r 

'Fi'frq Ti?r firfrr. ?r furersrr ngr % gauffer % h?® ftnfNspf 
wmf % siH xp«ra-if tftaiftrs: faqrc if 39 
(%rsfpr), «pwp? % irc sffr srtrrftri ttsY |,sf? 
tTT'T'R ipr ggrr gtrr «rr 1 


[(d«tr-t<T-20025/32/92-?Tft UK (#4-1)) 
rfr. qin err, s RfEnav 
New Delhi, the 15th June, 1994 

S.O. 1571.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Dy Chief Labour Com¬ 
missioner (Central), Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employees in telation to the 
management of Sijua Area of M/s. BCCL and their work¬ 
men, which was received by the Central Government. 

[No, L-20025/32/92-IR (Coal-I)j 
- C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE ARBITRATOR, SHRI S. K. MUKHO- 
PADHYAY, DEPUTY CHIEF LABOUR COMMISSIONER 
(CENTRAL), DHANBAD. 

In the matter of Arbitration under Section 10-A of the 
Industrial Disputes Act, 1947. 

ARBITRATION CASE NO. 1 OF 1992 

PARTIES : 

Employers in relation to the management of Bharat 
' Coking Coal Limited, Sijua Area and Shri Ravi 
Choubey, dependent of Late Om Narayan Pandey 
- of Sendra Bansjora Colliery of $ua Area, 

PRESENT: 9 

Shri S. K. Mukhopadhyay, Arbitrator. 

APPEARANCES : 

On behalf of the employers : Shri S. K. Singh. Person¬ 
nel Manager, Sijua Area, Bharat Coking Coal Ltd. 

On behalf of the workmen : 1. Shri O. P. Lall, Joint 
General Secretary, Rashtriya Colliery Mazdoor 
Sangh. 

2. Shri G. G. Ghosh, Authorised representative Rashtriya 
Colliery Mazdoor Sangh. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 19th April, 1994 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the power conferred on them under Section 10-A of the 
Industrial Disputes Act, 1947, published the Arbitration 
Agreement on the following dispute for arbitration by me 
vide Order No. 1,-20025(32)/92 IR (COAL-I) dt. 13-10-92 : 

“Whether refusal of giving employment to Shri Ravi 
Choubey as a dependent of Late Om Narayan 
Pandey of Sendra Bansjora Colliery is justified ? 
If not to what relief he is entitled ?” 

Tile case of the management of Bharat Coking Coal Limi¬ 
ted. Sijua Area (hereinafter referred to as management) as 
disclosed. in (he Written Statement and Rejoinder, details 
apart, is as follows 

That Shri Om Narayan Pandey was appointed as Elec¬ 
tric Fitter on 17-10-1971 and he expired on 
10-12-89; As he was a bachelor he did not acquire 
any family member during his life time and nomi- 
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nated Shri Ravi Choubey for getting the C.M.P.F. 
and gratuity due to him in the event of his death 
before receiving the amount himself. 

That after the death of Shri Om Narayan Pandey, the 
concerned person Shri Ravi Choubey declared himself as an 
adopted son of Late Om Narayan Pandey and claimed emp¬ 
loyment for himself. That it has been submitted on behalf 
of the management that as per National Coal Wage Agree¬ 
ment, a dependent in this case must be legally adopted son 
of the deceased workman and the adoption should have taken 
place at an early age and a document by adoption deed must 
exist. 

That Shri Om Narayan Pandey did not declare the con¬ 
cerned person as his adopted son in any of the documents 
maintained by the management during the life time of Late 
Om Narayan Pandey. Therefore, according to the manage¬ 
ment the claim of Sh. Ravi Choubey that he was the adop¬ 
ted son of Late Om Narayan Pandey is based on after 
thought only. That the concerned person failed to produce 
any authenticated documents to establish that he was adop¬ 
ted by Sh. Om Narayan Pmuley as his son during his life 
time. Therefore, according “to the management the claim 
of the concerned person is without any merit and he is not 
entitled to employment or any relief. 

That the concerned person got a ! n' adoption deed fabri¬ 
cated with the help of mother of Late Om Narayan Pandey 
after his death. It has been submitted on, behalf of the 
management that the so called adoption deed prepared by 
a person having no authority to do so ip favour of a person 
who is above 16 years, is void. 

The case of the workman. as disclosed in the Written 
Statement, brietly stated is as follows ;— 

That during his life limb Late Om Narayan Pandey was 
unmarried. He adopted Shri Ravi Choubey as his son and 
successor with effect from 8-10-1973. That after the death 
of Shri Om Narayan Pandey, the son, Shri Ravi Choubey 
submitted petition before the management alongwith all rele¬ 
vant documents in support of his claim for employment as 
per National Coal Wage Agreement vide his petition dt. 
6-3-90. That having received no response from the manage¬ 
ment the matter was raised before the management anti it 
was decided to examine the matter for necessary action. 
Later on the management expressed its inability to provide 
employment to the son of Late Om Narayan Pandey without 
assigning any reason. 

That Shri Ravi Choubey is a nominee of Late Om Narayan 
Pandey in the CMPF declaration form ‘A’ as well as in the 
service Excepts. According to the worman that in spite 
of the above documents available with t.he local management 
in respect of Shri Ravi Choubey, the action of the manage¬ 
ment in denying employment as per National Coal Wage 
Agreement, is not justified. 

The management in order to support its action has exa¬ 
mined one Shri Gopal Prasad, Clerk of Personnel Depart¬ 
ment, Sijua Area. F.W.t He exhibited a copy of letter dt. 
6/7-1-92 of G.M. (Personnel). Bharat Coking Coal Limited 
addressed to G. M. Sijua Area, BCCL, Ex. E.l. He sub¬ 
mitted that the application of Shri Ravi Choubey was rejec¬ 
ted by the General Manager (Personnel) on the ground that 
Shri Om Narayan Pandey was not married and as such 
the question of his having adopted son did not arise. In 
course of cross-examination he stated that a format known 
as Service Excerpts was introduced in 1986 for all the work¬ 
men and it was treated as final authenticated document, for 
all purposes. He has also deposed on oath that service ex¬ 
cerpts wede prepared at cslliery level by the incumbent in 
duplicate. One copy is kept in the colliery and the other 
copy is given to the workman. He identified the copy of 
service excerpts meant for Shri Om NaraVan Pandey (Ex. 
W.l) and admitted that in the column relating to son, the 
name of Sh. Ravi Choubey, 18, has been entered He. fur¬ 
ther submitted that the General Manager, (Personnel) men¬ 
tioned that except mothers' name no entry was made in the 
register due to the fact that Service Excerpts were not sent 
to the Hqrs. He could not, however, say whether Ravi 
Choubey would have been considered for employment had 
his service excerpts been sent to BCCL Hqrs. He also identi¬ 
fied Ex, W.2, xerox copy of original family details of Late 
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Om Narayan Pandey. The family details showed that the 
name of Ravi Choubey had been entered as adopted son. 

The management also examined one Shri Amit Bhushan, 
son of Late Anant Bihari Bhushan (Ex. W.2.). He exhibited 
the Service Excerpts of Shri Shrikant Choubey, Sanitary Ins¬ 
pector cl *enO r a Bansjora Collierv an 1 the natural rather of 
Shri Ravi Choubey. The name of Shri Ravi Choubey appears 
as one of the dependant son in the service excprpts of Sh. 
Shrikant Choubey. 

One Smt. Moti Devi, mother of Late Om Narayan Pandey 
was examined on behalf Of the workman. Smt. Moti Devi 
deposed on oath that Shri Om Narayan Pandey adopted Sh. 
Ravi Choubey as his son when Sh. Ravi Choubey was eight 
years old as per Hindu rituals and rites. She submitted that 
she used to lire with Shri Om Narayan Pandev and Shri Ravi 
Choubey. She further stated that after the death of Sh. Om 
Narayan Pandey, Shri Ravi Choubey was adopted by Smt. 
Moti Devi. 

Shri Dina Nath Pandey, brother of Shri Om Narayan 
Pandey (W.W.2), stated that Shri Om Narayan Pandey adop¬ 
ted Ravi Choubey as his son some time in 1973 when Ravi 
was nearly eight years old. After adoption Ravi started 
living with Sh. Om Narayan Pandey and his mother Smt. 
Moti Devi. After the death of Shri Om Narayan Pandey, 
Smt. Moti Devi also adopted Shri Ravi Choubey,, , , 

Shri Om Naravan .Pandey, elder btother of Late Omi 
Narayan Pandey (WAV'. 3), Deposed on oath lhat Shri Om 
Narayan Pandey adopted Ravi Choubey during his life time 
when Ravi was a boy according to Hindu rituals and rites 
in his presence. He further submitted that Smt. Moti Devi, 
mother of the deceased employee lived with Ravi Choubey 
Ravi Choubey performed Shradh and. all religious rites 
as a son after the death of Sh. Om Narayan Pandey. 

The contention of the management that as Shri Om 
Narayan Pandey, workman, did not declare the concerned 
person as his adopted son in any of the documents main¬ 
tained bv the management during his life time. the claim of 
Shri Ravi Choubey that he was adopted by Om Narayan 
Pandey as a son rvas .based on after thought, is not correct 
because Shri Gopal Prasad, Clerk of the Personnel Depart¬ 
ment examined on behalf of the management (E.W.l) ad¬ 
mitted that in the service excerpts of Om Naravan Pandey 
maintained by the Management, Ex. W.l, the name of Ravi 
Choubey was entered in the column relating to the son. 
He also admitted that the Service Excerpts of Late Om 
Narayan Pandey was not forwarded to the Hqrs. by the 
colliery. He exhibited a copy of letter dt.'6/7-1-92 of G.M. 
(P). BCCL addressed to G. M., Sijua Area, Ex. E.l., wherein 
h has been mentioned that the application of Shri Ravi 
Choubey for employment was rejected on the ground that 
Om Narayan Pandey was not married and as such the ques¬ 
tion of adopted son did not arise. The ground adduced by 
the management for refusing employment to Shri Ravi Chou¬ 
bey does not appear to be convincing as Section 7 of the 
Hindu Adoption and Maintenance Act. 1956. lays down that 
any male Hindu who is of sound mind and is not a minor 
has a capacity to take a son or a daughter in adoption. 

It is admitted by the parties and not disputed that Shri 
Ravi Choubey received all the terminal benefits due to Late 
Om Narayan Pandey such aS CM?F dues, gratuity as his 
nominee. The deposition of three witnesses examined on 
behalf of Shri Ravi Choubey that he lived with the work¬ 
man. Shri Om Narayan Pandev as his dependant and that 
Ravj Choubey was adopted by Shri Om Narayan Pandey 
as his son when he was eight years old after performing 
Hindu rituals and rites, remained unassailed. They have 
also deposed on oath that Ravi Choubey performed the 
Mukhagni & Shradh of Shri Om Naravan Pandey. The 
fact that the natural father of Shri Ravi Choubey had 
cfioosen to mention Ravi Choubey as his family member 
to his employer does not establish that Ravi Choubey was 
not the adopted son and dependant of the workman. Late 
Om Narayan Pandey. 

However. I feel molined to the views: of the management 
that the adption of Shri Ravi Choubey bv Smt. Moti Devi 
was not valid as it was not in accordance with the provisions 
of Section 10(ii), (iv> and Section ll(i) of the Hindu Adoption 
and Maintenance Act. 1956. As per Section 10(ii) & (tv) 
of the aforesaid Act .Shri Ravi Choubey was not capable of 
being taken in adoption by Smt. Moti Devi as he was al- 
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ready adopted by Shri Om Narayan Pandey and he had 
completed the age of 15 years and the workman could not 
establish that there was a custom or usage which permitted 
the adoption even after completion of 15 years of age. 
Section 11 (i) lays down the conditions for a valid adoption 
that the adoptive mother by wh-mi the adoption is made must 
not have a Hindu Soil, Son's Son or Son’s Son’s Son. As per 
ihe evidence on record Sint. Moti Devi had several sons and 
son’s sons. 

After going through the oral evidence and the exhibits on 
record it is evident that Shri Ravi Clioubey lived with Shri 
Om Narayan Pandey us his adopted son and dependant. 
9.4.2. of National Coal Wage Agrecment-IV provides emp¬ 
loyment of one dependant of the worker who dies while in 
service. 9,4.2.(i) of National Coni Wage Agreement leads as 
follows :— 


9 , 199 4/ASADHA 18, 1916 [Pari IL-SkC. 3(iiJ] 

PARTIES : 

employers in relation to the management of Central 
Coalfields Ltd, and their workmen. 
APPEARANCES : 

On behalf of the workmen—Shri D, Mukhcrjee, Advocate 

On behalf of the employers—Shri R. S. Murthy, Advocate 
STATE : Bihar INDUSTRY :Coat 

Dhanbad, the 9th !une, 1994 
AWARD 

The Government of India. Ministry of Labour in exercise 
ot me powers conferred on them under Secion lu(lj(ui ui 
uie 1. JJ. Act, 1947 has refeired the following dispute .o 
uns 'tribunal for adjudication vide their Order No. L-20012/ 
-„//9(J-JlR (Coal-1), eutw, i. . Is, f eotuary, ry91. 


“Die dependant for this purpose means the wife/husband 
as the case may be, unmarried daughter, son and legally 
adopted son. If no such direct dependant is available for 
employment, younger brother, widowed daughter/widowed 
daughter-in-law or son-in-law residing with the deceased may 
be considered to be tile dependants of the deceased”. 

Considering all these facts and circumstances I came to 
the conclusion that Sh, Ravi Choubey is entitled to the emp¬ 
loyment as per 9.4.2, of National Coal Wage Agreement-TV 
as dependant of deceased workman. Shri Om Narayan Pandev. 
The management of M/s. Bharat Coking Coil Limited is 
directed to give employment to Shri Ravi Choubey within 
one month from the date of publication of this Award. 

Accordingly, the follow ing Award is rendered :— 

“The refusal of giving employment to Shri Ravi Choubey 
as a dependant of Late Om Narayan Pandey of 
Sendra Bansfora Colliery is not justified. The man¬ 
agement is directed to give him employment within 
one month from the date of publication of this 
Award.” 

This is my Award. 

S. K. MUKHOPApHYAV, Arbitrator and 
Dy. Chief Labour Commissioner (C), Dhanbad. 

rtf ftssft, 16 J9a 4 
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4t. tr=r. nftsw/t 

New Delhi, the 16th June, 1994 

8.0. 1572.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2), Dhanbad as shown in the 
Anne.xure in the industrial dispute between the employees in 
relation to the management of Central Coalfields Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 15-6-1994. 

INu. L-20012/207/90-IR (CoaMii 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 21 AT DHANBAD 
PRLSEN T : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 10(l)(d] 
of the I. D. Act, 1947 
Reference No. 40 of 199) 


SCHEDULE 

‘ Whether the action of the Central Coalfields manage¬ 
ment not retiring Shri M. Pramanttr lmraedtuiei} 
alter lie was declared unfit by the Medtcal Board 
field on 25-8-84 anu employing mm tin tnc data 
of his retirement and not giving employment to 
fits dependent as provided under pain 9.4.3 ot 
NCVVA-ill is jusLined 7 If not, to wnai teller 
the workman is entitled 7” 

2. In the present reference the action of the management 
ha.s been challenged in not renruig Snn M. Pramaruk imme¬ 
diately he was declared until by the Medical Buard tutu 
on 25-8-84 and employing him tut the date of his retirement 
and not giving employment to his dependant as provided 
under para 9.4.3 of NCWA-11L 

4. Admittedly, the concerned workman namely Shri M- 
Pirtinantk was working as Sr. Overman at K.D.A. Frojvwt 
di M/s. CCL. 

4. The concerned workman represented before the manage¬ 
ment several times praying for his examination Dy the Medical 
Hoard for he was feeling difficulty in discharging of his 
normal duty. However, atter repeated prayer me manage¬ 
ment relcrrcd him to the medical ooard and idtunaiely ifie 
Board found him medical until tor me jod. The concerned 
workman approached the management for the benefit or 
employment to the dependant son under the provisions ol 
jxCWA-iil. But the management did not otter any employ¬ 
ment for the reasons based known to it. It was also siafed 
that tile manugemenr did not pass any speaking order nor it 
was communicated to the concerned workman denynmg such 
benefit to the concerned workman. 

5. The workman after having found no reined} at the 
door ot the management raised industrial dispute belore me 
ALC (C), Ranchi which ended in failure giving rise to the 
piescnt reference. It has been prayed that the management 
be directed to provide employment to the dependant son of 
the concerned workman with retrospective effect. 

6. Th management filed sepaiute W.S. denying the claim 
of the concerned workman. 1 was admtited that Shri M. 
Pranianik was working as Sr. Overman and his date of birth 
as per record was 5-11-24. He retired on 5-U-84 after 
completing 60 years of age and without any loss of employ¬ 
ment whatsoever. 

7. Admittedly, Shri Pramanik had applied for retirement 
fiom the service of the management on medical grounds 

ml had expressed desire for providing employment to his 
dependant. He was according]' medically examined on 
5-8-84 and his case was sum nmed to the head office of the 
company for final decision According to the management it 
't'kes sometimes for a final decision to he taken by the head 
office, How'over, the concerned workman attained the age of 
superannuation before anv decision could be received from 
tho head office and during this period be continued to 
serve the company and was superannuated in tile normal 
course with effect from 5-31-84. If was contended that abso¬ 
lutely there was no loss of employment ill his case and in 
the circumstances there wee no qucsFnn lt f bis being given 
anv benefit under para 4.9.3 of NCWA-IU. 

8. While giving parawise reply to (he W.S. of the work¬ 
men it was contended that the benefit of para 9.4.3 is not 
meant to be given to any workman the fag end of his service. 
The management was also not required to issue any speaking 
order as claimed by the concerned workman. 
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9, iii view of such pleaUmgs the question lor considera- 
oon wouio be as to whether the concerned woiauian is 
entilleu loi uic tieiiuu unuer paiu 9.4.J ot iNCWA-UI as 
claimed by him. 

10. Shri Pramanik the concerned workman is demanding 
employment oi his dependant son alter he was declare 
medically unlit. It is admitted case oi tne parties tnui 
hint Pramanik was declared medically unln lot llie job on 
20-8-84 lor lie was sintering Horn occupational disease like 
l.B. The service register (Ext. ivi-2j shows that tie was 
bom on 0-11-24, lie retired on 0-11-1984 alter completion 
u_ oil years of age. This means he was declined miuu.au., 
unlit only a lew moniiis ocioie ins retirement. The concci- 
ncd workman while deposing as WW-1 slated dial in die ycai 

J y83 ltselt be Had tiled mrec upplic^iiuns requesting the 
management to get him medically examined for he was sulrm- 
mg tiom T.B. and lastly he was examined on 25-8 84, Tins 
paiL of the statement nas not been controverted during the 
cross-examination and this will lead to conclude that the 
management sat over the matter tor about a year Hnd lastly 
he was referred lor his medical examination on 25-b 84. 

I 1. While giving parawise reply to the W.S. of the work¬ 
men the management asset .cu mat me ocnelt oi para y.4.3 
ol NCWA-I11 was not meant to cover the case oi workmen 
who have reached at die lug end of their service. I think 
this assertion cannot be appreciated lor it has got no leg 
to stand upon. The relevant provision of para 9.4.3 of 
NCWA-I11 may be 'reproduced as follows :— 

‘'9.4.3 Ltnployinunt to one dependant of a worker who 
is permanently disabled in his place. 

(i) The disablement of the worker concerned should 
arise lrom injury or disease be ol a peimancnt 
nature resulting into loss of employment and 
11 should be so certilied by the Coal Company 
concerned. 

(iij The dependant to be considered for employment 
should be physically lit and suitable for employ¬ 
ment and aged below 35 years provided that 
the age limit shall not apply in Ihe case of 
spouse.” 

12. The provision aforesaid is crystal clear that the depen¬ 
dant of an employee declared medically unlit will be pro.i 
ded employment provided he lulhlls certain conditions. T 
does not lay down that this benefit is not to be extended 
to those who had leached ai the fug end of his service career, 
the question arises as to who cun be held responsible b" 
his delay. In eoniraveribility the concerned workman had 
applied lor his medical examination in the year 1983 but be 
was pul to the test after about a year. The concerned 
workman cannot be held responsible tor any such delay. 
Actually he should have been immediately examined in the 
year 1983 itself and the matter for employment ol Ins 
dependant son should have been processed accordingly. 

13. The main contention of the management as discussed 
in the W.S. was that there was no loss ol employment 01 
the concerned wi|kman who workrped till the last and 
that he was not entitled for the benefit as stated above. 
MW-1 Shri R. N. Singh a retired Dy, Chief Personnel 
Manager has stated that the medical board dedates tin 
employee unfit only when it is found that he is incapable 
to perform duty. The witness added thut the concerned 
workman was suffering from T.o, and was declared medically 
unlit on 25-8-84. Naturally he was incapable to do his dtilv 
as Overman atleast after 25-8-84 and there was no question 
of his doing duty thereafter. 

14. The concerned workman while deposing as WW-1 
stated that he was not assigned any duty artei he was 
declared medically unfit. He stated that the Manager usually 
asked to mark his attendance and sit without any wotk. 
UndisputedJy there can be no such order in writ mg that 
a workman 011 account of his ill health will simply mark 
bis attendance without any work. Tn cross-examination the 
witness stated that his Overman's certificate was valid til! 
the date of his retirement. In reply to a question he staged 
that so long the certificate of Overmanship is valid a work¬ 
man is fit to be employed on duty, provided his health 
permits. Definitely the health of the concerned workman had 
already failed and was declared incapable to do any duty. 
Taking work from the concerned workman, 3 declared T.B, 
patient after 25-8-84 was most umlawful anil it will be taken 


as in human treatment at the hands of the authority con¬ 
cerned. In the circumstances, perhaps the management can 
not be pcimitted to plead that there was no loss ol employ¬ 
ment. Even from the perusal of the Bonus jjheer n w .u 
appeal- that the concerned workman woikcd only for a few 
days in each month during the lust 2 quarters of the year 
1984 suggesting that he had already grown weak on account 
of prolonged disease like T.B. Tne question of no loss of 
employment can be appreciated if the workman works will¬ 
ingly with all vigour throughout the month till the date of 
his superannuation. In the instant case the position Is quite 
different. 

15. The concerned workman had no option but to attend 
his duty in absence of any specific direction from the higher 
auhorny. He was given notice of retirement (Ex. Ml 
on 1-lU 84 with a direction to vacate the company’s quarters 
and to collect his dues. This document does not state any 
reason as to why he was denied the benefit of provision or 
NCWA-lil. MW-1 has stated that the case of the concerned 
workman for employment of his dependant was sent to 

tie head office, Ranchi but he did pot get any appro \ at 
before he retired after completing 60 years of age, The 
question of obtaining approval immediately did not.arise when 
the matter has been delayed from the very beginning. 

16. The concerned woikman claimed that no speaking 
order was communicated to him stating tie reasons for not 
g.nng the benefit of employment to his dependant sod. Ac- 
cording to the management it was not obligatory for the 
management to convey such order. The assertion ot the 
management, in my opinion, has to be rejeced. This benefit 
ol employment to depenuant son has bten extended which 
confers a sort of right upon a working employee and wnen 
the question of violation of right arises, the authority violal- 
mg/denymg such right must assign reason. The reason as 
canvassed in the W.S. of the management that there was no 
Joss of employment has already been answered in favour of 
the workmen. 

17. The concerned workman claimed that his depemlaht 
sOs was interviewed but the management did not give any 
employment. However, MW-1 has denied that the son of 
Shri Pramanik was ever interviewed. At this stage reference 
may be made to Ext. W-2 which is the photo copy of the 
letter addressed to one Shri Joseph by Shri S. K. Verma, Sr. 
P.O., K.D.A. Project. The contents of the letter states that 
Shri Pramanik Sr. Overman retired from K.D. Colliery on 
5-11 84 and before retirement he had applied for the benefit 
under para 9.4.3 of NCWA-III. It further states that his 
■■K’nendant son namely his oldest son Shri Joydeb Pramanik 
was also interviewed by the Area committee but till date 
he bad not teerbed any “anointment letter nor he was 
'tnormed about his case. This letter speaks unequivocally 
in so many words that the eldest son of Shri Pramanik was 
interviewed by the Area Committee. Prima facie 1 find no 
reason to disbelieve this document. 

18. The workman has also referred to a letter addressed 
to the Project Offices, Karketta Colliery by the Dy. Chief 
Personnel Manager, Dukra. This letter was filed in Ref. 
No, 39/91. A copy of the same has also been brought 
on the recotd in this reference. It may be read as Ext. W-3. 
The letter also enclosed a list of the candidate for interview. 
The Project Officer by the aforesaid letier was requested 
to direct the dependant to appear for interview before the 
committee on 12-9-84 for assessment «f their suitability 
The enclosure indicates the name of Slui Joydeb Pj ,1 rnatnk 
at SI. No. 25 who was to be directed by the Project Officci 
for interview before the committee. From these two docu¬ 
ments it is crystal clear that the dependant soh of the 
concerned workman has already been interviewed and his 
suitability for employment was examined 

J9. J have examined various aspect of this case and it 
.ppears that the concerned woikman was suffering from 
l.B. since long time. He had requested the management 
fin his medical examination in The year 1983 itself but his 
case was referred in August, 1984. This delay will solely 
be on account of the latches on the part of the management 
otherwise the concerned workman would have been examined 
”'cll in advance having sufficient time for consideration of 
cmnloyment of his deoendant son by the higher authority 
In the circumstances, I am to hold the view that the depen¬ 
dant son of the concerned workman namely Shri Joydeb 
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Pramanik should be given employment wider para 9.4:3 of 
NCWA-III. The management is itifus -directed to comply wi p 
the direction withmihree months from the date ofipublkation 
of the Award. - - ‘ 

B. RAM, Presiding Officer 
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4t. 4*nw, t*^ srfwrfr 

New Delhi, the 24th June, 1994 

S.O. 1573.—In pursuance of Section 17 of the Industrial 
Disputes Act, 194 7 (14 of 1947), the Central Government 
hereby publishes tie Award of the Central Government In¬ 
dustrial Tribunal (No. I), Dhanbad as shown in the Amiexure 
in the Industrial D spute between the employees in relation to 
the management o: "Burragarh Colliery of Ms. B.C.C.Lcand 
their workmen, which was received by the Central Govern¬ 
ment on 24th June, 1994. 

[No. L-200l2/74/9MR(Coal-I)] 

C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of ; reference under section I0(l)(d)(2-A) of 
the Industrial Disputes Act, 1947 

Re 'eyence No, 97 of 1991 

PAROLS: , K ^ 

Employers in elation to the management of Burragarh 
Colliery if M/s, B.C.C. Ltd. 

■ AND 

Their Workme l. 

PRESENT • 

Sim P. K. Siiha, Presiding Officer, . 
APPEARANCES: 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri B. Lall, Advocate and Shri 

D. K. Vc rma, Advocate. 

STATE : Bihar,, r INDUSTRY: Coal. 

Dati d, the 16th June, 1994 
AWARD 

By Order No. L 20012/74/91-lk(Coal-I) dated, the 11th 
October, 1991, the Central Government in the Ministry of 
Labour, has, in exe cise of the powers conferred by Clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 of 
the Industrial Dispui es Act, 1947, referred the following dis¬ 
pute for adjudicatii n to this Tribunal: 

“Whether the i ction of the management of Burragarh 
Collierv of M/s. Bharat Coking Coal Ltd., in dis¬ 
missing from service Shri Suleman Mian is justi¬ 
fied ? If not to what relief is the workman entitled ?” 

2. The case of the management against the concerned work¬ 
man, namely, Sulem in Mian, as per its written statement is 
that Suleman Mian was actually Jumai Mian, but at the 


1994/ASADHA 18, 1916 [Part II—Sec. 3(h)J 

time of entering into service he had 'given out his name as 
Suleman Miari, and then the management issued a charge- 
sheet dated 7th/8th September, 1988 for giving false infor¬ 
mation regarding his name and the name cif his^ather at the 
time of employment. On denial <>f the charge by the work¬ 
man a domestic enquiry was held in which the Enquiry Offi- 
•ter/ by his -report dated 28th April, 4990, held the-concern¬ 
ed workman-guiky - of aforesaid misconduct. The record of 
the enquiry and the report of the Enquiry Officer weie' exa¬ 
mined by the competent authorities and the General Manager 
of the Area-had approved ’the dismissal of the coticfcrhed 
workman as a result ‘ of which the Workman was dismissed 
from service by letter-dated 2Ist/24th-May, 1990: - 

3- On the other hand, the workman in his written state¬ 
ment has stated that he was working as Miner/.Loader at 
Burragarh Colliery for. a long time. When the charge-sheet 
was issued alleging that his actual name was Jiimai Mian he 
denied the allegation after which, a domestic enquiry was 
conducted. 1 he workman has teamed his dismissal from ser- 

. vice on the basis of domestic enquiry to be unjustified. He 
.has,claimed his reinstatement with full back wages and other 
benefits. 

4. From the record it appears that on 17th March, 1994 
the ,learned Counsel, for the workman^ conceded that the 
domestic enquiry was held, fairly and properly and this Tri¬ 
bunal also held it to be . so. 

5. Before proceeding further it may be noticed that this 
dispute appearr fo'have been sponsored tiy’Janta Mazdoor 
Sangh, but on 22nd June, 1992 the workman filed a petition 
that since the,,sponsoring Union was not taking any interest, he 
was contesting the case himself. This was filed before my 
learned predecessor and it appears, by implication, that the 

■■ workman was allowed to be represented through a lawyer of 
his choice. '-i,v 

6. The points for consideration are, firstly, as to whether 
or not the conclusion of the Enquiry Officer was correct and 
fit to be upheld, and, if so, whether the punishment was ade¬ 
quate in view- of the charge proved. 

7. Ext. M-5 is the chargesheet issued against the workman 
stating therein that his actual name was Jumai Mian S/o 
Jahur Mian whereas he had entered into service in the name 
of Suleman' Mia S/o Jahur Mia which constituted miscon¬ 
duct under Clause HtiffaXand lTtiXo) _ of the Model Standing 

■ Orders. -*) 

-8-. From the records ot the domestic enquiry it appeals 
that one Sri C. K. Pandey was appointed as the management 

■ representative for plabmg the case of the management before 

the Enquiry Officer whose statement- was recorded by the 
Enquiry Officer. In his statement the management representa¬ 
tive stated that the actual name of the workman was Jumai 
Mia S/o Johuj: Mia of Village Hetampur, P.S. Dhanapur, 
District Varanasi whereas he had entered into the service 
in the name of Suleman Mia S/o Johur Mia. He further 
pointed out a F.I.R. lodged by Officer-in-Charge of Jharia 
P.S. copy of which is £xt. .M-7. It was pointed out that in 
this F.I.R,, dated 20th August, ; 19$8, /at page 8, the tacts 
of the case against Suleman Mia) weie described. He also 
expressed desire to examine different witnesses including 
police officers. The management representative appears to 
have,-been allowed by tfie Enquiry Officer to, be cross-examin¬ 
ed on behalf of the workman who .put only one question ask¬ 
ing the management representative as to whether the manage¬ 
ment had, any praqj: other than the F.tiR, to show that 
he was working in the name of someone, else to which Sri 
Pandey replied that investigation was continuing and what¬ 
ever witnesses emerged from the investigation, would be 
examined. ,,, , , 

9. The pply witness examined by tfie management was 
Sri A. Ki £41, the then Agent of Burragarh Colliery who has 
simply said that Jumffi Mia was working in the colliery in 
the name of Suleman Mia for which he Was issued charge- 
sheet. When he was asked during the cross-examination 
about basis of his assertion, the witifess submitted that aver¬ 
ment at page 8 of the F.T.R. 504/88 registered by Inspector 
of Police of Jharia P.S. proved that the concerned workman 
was wrongly working as Sulgman Mia. When he was asked 
as tq whether there \Wjs any btheF'Bksis except th¥ F.I.R. 
to tlaim that tlje''Concerned workman yvas an, imposter, the 
witness answered that it was the Job of the Police' Depart¬ 
ment to yenfiftfie ftame aad adtfress 6f 'a person. 
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10. It appears that thereafter many adjournments were taken 
for examining the concerned Police Officer, but it appears 
that the management’s representative could not procure at¬ 
tendance of any other witness including the concerned Police 
Officer, hence by order dated 20th December, 1989 the En¬ 
quiry Officer called upon the workman to adduce his evi¬ 
dence. The workman examined himself in which he asserted 
that he was Suleman Mia S/o Johur Mia of Village Hetam- 
pur, P.S. Dhanapur, District Varanasi. He denied that he 
was impersonating one lumai Mia. During cross-examination 
he gave description of other family members. He answered 
in affirmative when he was asked as to whether he could 
produce an attested photograph from some official of his 
native place giving out his name, father’s name and address. 
However, it was for the management to prove its allegation 
rather than the workman to prove his innocence, the manage¬ 
ment not first having discharged its onus. 

11. It also appears that copy of register in Form ‘B’ was 
produced by the management before the Enquiry Officer who 
copied the contents of page 61 relating to the concerned 
workman in which his name, parentage and address was the 
same as claimed by the concerned wqrkman in his evidence. 
The Enquiry Officer also noted that the photograph of the 
concerned workman in *the register was signed over by the 
Welfare Officer, Sri J. D. Pandey with his stamp. 

12. This is hbtv the management’s evidence stands on the 
record on basis of which the Enquiry Officer found the 
charges to have been proved and the General Manager hav¬ 
ing approved the finding of the Enquiry Officer, that resulted 
in dismissal of the concerned workman. 

13. It is clear from the record that the only evidence that 
the manageriient could produce before the Enquiry Officer was 
an F.I.R. lodged by the Police Officer against 37 persons, 
including the concerned workman at SI. No. 26. This allega¬ 
tion in rhe F.I.R. has been treated by the management as 
conclusive proof of alleged impersonation by the concerned 
workman. 1 am constrained to say that the right from the 
Enquiry Officer to the General Manager appear blissfully not 
to have applied their rnijid over the evidence produced by 
the management in the enquiry before holding the charge to 
have been proved. 

14. An allegation xan never take the form of conclusive 
proof unless cogent and tangible independant evidence is 
led. proving the allegation. If the services of the workmen 
are terminated in this manner then no workman could feel 
safe because the management may be prone to consider an 
allegation levelled against a workman to be the conclusive 
proof of his guilt, without any cogent and independent evi¬ 
dence. I mvself cannot understand as to why the manage¬ 
ment took such’attitude which only led to the victimisation 
of the workman. 

15. Perhaps the reason of such callous attitude of the 
management is that they feel that in case their orders are 
found to be illegal and inoperative, it will be the Organisa¬ 
tion with its public monev which will be taxed for making 
payment to, and to compensate, the concerned workmen, and 
nothin!; would go but of their pocket. I may say that this 
Tribunal has come across a few other cases also in which it 
felt that the Punishing Officer had hot at all noplied his 
mind in approving the findings of the Enquiry Officer. It is, 
therefore, hi eh time that in such cases in which the action 
of the officials may appear not to be justified from any angle 
sometime even bordering malafide the management should 
take step to remedy the situation. How this can he done has 
been shown by their Lordships of Hon’hle Supreme Court in 
thgir decision reported in 1993 Lab. T C 1943 (Central Co¬ 
operative Consumer’s Stores Ltd. Vs. Labour Court H P. at 
Simla and another). The management would do well to start 
following the way shown in the aforesaid decision. 

16 . I do not find anv basis for holding that the charge 
of misconduct against the workman had been proved by the 
management's evidence even to some extent. Bv their sneb 
improper action the management has brought miseries to the 
workman for pn fault of h's, Dhrme *he period of his dis- 
m’sspl f T*e workman has be-p deprived of his earning which 
w” -inhtfnlb' bis hut wt”cb *he management ba<T not to ' 
nsv him on the nround that the workman rinod dismissed 

t-r-'ever ,.,U V Tp such rtrcunvbnr,.-^ T 

find that the workman is entitled to reinstatement with back 
wages, as well for costs. 


17. The following award, therefore, is rendered— 

The action of the management of Burragarh Colliery of 
M/s. B.C.C. Ltd. in dismissing from service Suleman Mia 
was unjustified. The workman is entitled to reinstatement in 
service with full hack wages and other benefits that otherwise 
would have accrued to him during the period of dismissal had 
he not been so dismissed. The management is directed to te- 
instate the concerned workman within a month of this award 
having become enforceable, and to pay the back wages imme¬ 
diately thereafter. The management is also directed to pay 
to the workman cost of Rs. 1000 (Rupees one thousand). 

P. K. SINHA, Presiding Officer 
iff 24 SET, 1994 
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New Delhi, the 24th June, 1994 

S O. 1574.—In pursuance of Section 17 of the Industrial 
Disputes Act, ,947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. I). Dhanbad as shown in the Annexure 
m the Industrial Dispute between the employees in relation 
to the management of West Mudidih Colliery of M/s. 
B.C.C.L. and their workmen, which was received by the 
Central Government on 22-6-1994. 

[No. L-20012 /100 /92-IR(Coal-D] 
C. GANGADHARAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d)(2-A) 
of the Industrial Disputes Act, 1947 

Reference No. 136 of 1992 

PARTIES: 

Employers in relation to the management of West Mudi¬ 
dih Colliery of M/s. B. C. C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shn P. K. Sinha, Presiding Officer. 

APPEARANCES : 

Foi the Employers : Shri B. Joshi, Advocate. 

F 01 the Workmen : None. 

STATE: Bihar. INDUSTRY: Coal. 

Dated, the 14th June, 1994 

AWARD 

By Order No, L-20012(100)/92-I.R. (Coal-I), dated, the 2nd 
December. 1992, the Central Government in the Ministry of 
Labour has. in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 of 
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the Industrial Disputii 
pute for adjudication! 

“Whether the d 
of Birth o)j 
Colliery as 
relief the w 


s Act, 1947, referred the following dis- 
to this Tribunal : , 

ejmand of R.C.M.S. for treating the date 
Shri Moti Mahato of West Mudidih 
13-1-1950 is justified ? If so, to what 
hrkmen is entitled ?” 


ref i 


'fit 


2. The order of 
Tribunal on 15-12- 
none had appeared 
tered notice was se 
behalf of the sponse 
one more chance was| 
before this Tribunal 
in accordance with 
none had appeared 
appears that the spon^i 
the case. Hence I 
Award’. 


erence was received in the office of this 
lb92. Despite receipt of notice earlier 
for the sponsoring Union. Again regis- 
on 2-2-1994, but none appeared on 
irmg Union on 21-3-1994. Thereafter 
given to the sponsoring Union to appear 
on 6-6-94 positively failing which order 
law was to he passed. On 6-6-94 also 
on behalf of the sponsoring Union. It 
oring Union is not interested in pursuing 
lam constrained to pass a ‘No Dispute 


3. Therefore, I » 
case 


efider ‘no dispute award’ in the present 
P. K. SINHA, Presiding Officer 
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suance of Section 17 of the Industrial 
(14 of 1947), the Central Government 
Award of the Central Government In- 
Ik Dhanbad as shown in the Annexure 
ipute between the employees in relation 
of Salanpur Colliery of M/s. B.C.C.L. 

Iwhich was received by the Central Gov- 


BEFORE THE CF 
TRIEl 


In the m :tter of 
of the 

R| 

PARTIES: 


[No. L-20012/280 /89-IR(Coal-I)j 
C. GANGADHARAN, Desk Officer 
AKNEXURE 

NTRAL GOVERNMENT INDUSTRIAL 
lUNAL NO. I, DHANBAD 

a reference under section 1 •( I )(d)(2-A) 

E ndue'rial Disputes Act, 1947 
ference No. 27 of 1990 


Their Workmen 


Employers in Relation to the management of Salanpur 
Colliery ol M/s. B.C.C. Ltd. 


AND 


PRESENT: 

Shri P. K. Sinhja, Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workrr en : Shri D.- Mukherjee, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 


Dated, the 15th June, 1994 
AWARD 

By Order No. 1 -20012/280/89-I.R.(Coal-l), dated, the 12th 
February, 1990, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: - 

“Whether the action of the management of BCC Ltd., 

, t in. relation to Salanpur Colliery in Area No. IV 
is justified in dismissing the workman Shri Chaturi 
Dusadh, Miner Loader from service w.e.f. 12-8-88 ? 
If not, to what relief he is entitled?” 

2. The following charge was communicated to the work¬ 
man vide letter dated 6-6-88 (Ext. M-l):— 

“On verification of the genuineness of your identity on 
the basis of your permanent home address as stated 
by you at the time of your appointment, it has, 
been reported that you do not belong to the village 
of which you have claimed to be a permanent resi¬ 
dent. Apparently, you are not the genuine Chaturi 
Dusadh but you are impersonating the real Chaturi 
Dusadh. As per report received by BDO, Hazari- 
bagh no certificate of genuineness has been issued 
from his office and there is no-such Village in this 
Block. It clearly shows that you get your employ¬ 
ment on false Identification Certificate. 

The aforesaid acts on vpur part amount to misconduct 
under the Model Standing Order, applicable to in¬ 
dustrial establishments in coal mines including Salan, 
pur Colliery. You are. therefore, charged for the 
following acts of misconduct:— 

1. 17(l)(a)—“Theft fraud or dishonesty in connection 

with the employer's business or property." 

• 

2. 17(l)(q)—“Giving false information regarding one’s 

name. age. father’s name, qualification or previous 
service at the time of employment”. 

3. It appears from the materials on the record that the 
concerned workman. Chaturi Dusadh, submitted his explana¬ 
tion dated 12-7-1988 to the chargeshcet (Ext. M-2) denying 
the charges and stating therein that his identification had not 
been challenged by any one nor any one else had claimed 
to be the son of Chaturi Dusadh. son of Anugrahit Dusadh, 
hence there was no case of impersonation or of fraud or- 
cheating. About the charge of mentioning wrong permanent 
address the workman submitted in his explanation that he 
was residing at Katras Chaitodih Colliery since his childhood 
to the knowledge of all his neighbours, hence existence or 
non-existence of a village in the particular block was immate¬ 
rial in so far identification was concerned. He claimed that 
be did not get appointment on any false identification rather 
his identification was verified by the management and since 
17-1-1987 he was serving as Chaturi Dusadh which was his 
correct name. 

4. The workman also claimed that so far as identity was 
concerned, the report of the police might warranted a cri¬ 
minal proceeding, which police case was sub-iudice hence 
the management should not take any action against him. 

5. After receipt of the reference both sides made appear¬ 
ance and the sponsoring Union, on behalf of the workman, 
submitted written statement in which earlier explanation of 
the workman was mentioned in its main particulars. It was 
also claimed that fat the time of appointment) the workman 
had filled up the police verification form giving his home 
address to be that at Chhatabad, Malkera, Dhanbad. It has 
been claimed fha! the management changed this address 
ffirough overwriting over that form. This form known as 
“Identification Certificate” is on the record of the enquiry. 

6. The validity of the domestic enquiry was also challenged 
in the written statement. Dismissal of the workman on the 
basis of that domestic enquiry has been assailed in the written 
statement and a prayer has been made to reinstate the work¬ 
man’ with full back wage. 

7. The management in its written statement submitted that 
the workman concerned had posed as Chaturi Dusadh giving 
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Ilia permanent address to be at Village-Rampur, P.O. Debo, 
P.S. Hazaribagh, Disk Hazaribagh and his temporary address 
as Village-Cbhatabad, Malkera, Dhanbad, It was also sub¬ 
mitted that in proof of permanent address the workman had 
submitted documents in the shape of alleged residential cer¬ 
tificate granted by BDO/Mukhia and the Union leader, after 
which he was allowed to join on 14-1-87. It later transpired 
that the workman had fabricated the aforesaid certificate 
with the assistance of the Union officials. Thereafter the 
workman was issued chargeshcet, and subsequently, a domestic 
enquiry was held i,u which the charges were found to have 
been proved, on consideration of which the workman was 
dismissed from service by letter dated 12-9-88 Issued by the 
Agent of the Mines, the competent authority. 

8. Parawise reply to the written statement of the workman 
had also been given, deving the contentions of the workman. 

9. It may be mentioned here that by order dated 20-10-92 
the learned predecessor had held, while deciding the prelimi¬ 
nary issue, that the domestic enquiry was held fairly and 
properly. It appears that this was also conceded to by the 


2373 


itself which he handed over to the General Manager. In 
cross-examination this witness was asked only one question 
in reply of which he admitted that he had not gone to the 
Village Rumpnr. 

17. Ihis is the basis on which the management had justified 
its action in dismissing the workman. The case of the man¬ 
agement appears that the workman misconducted himself by 
giving of wrong permanent address and by placing before 
the management a certificate of identification not granted 
by the B.D.O. or Mukhia. 

18. No doubt, (he management has examined other witness 
also and the Presenting Officer on behalf of the Management 
Sri P. Jha also gave his statement and proved the offer of 
appointment to the workman (Ext. M-3). The Presenting 
Oiliccr further told the Enquiry Oiliccr that when the work¬ 
man came to join the service, he was told to bring first certi¬ 
ficate of Mukhia and B.D.O. about his identification then he 
would be allowed to join. The Presenting Officer also placed 
Ext. M-6, already discussed. The appointment letter Ext. M-7 
was also placed by the Presenting Officer. 
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learned Advocate representing the sponsoring Union, 

10. The point for consideration is as to whether or not the 
finding of the Enquiry Officer cun be held to be just and 
proper and, if so, whether the punishment imposed upon 
the workman was justified. 

11. From (he materials on the record it will appear that 
the concerned workman had filed an identification certificate 
giving his L.T.I., with his photograph which appears to have 
been certified by the Mukhia of Debogram Panchayat as well 
by the B.D.O. at Hazaribagh (Ext. M-5 of domestic enquiry). 
The Mukhia appears to have signed on 10-11-86 whereas 
B.D.O. appears to have signed on u difffferent date. Ext. 
M-fi of the domestic enquiry is another certificate granted by 
the General Secretary of Dalit Mazdoor Sangh, Sri Kara Ram 
who also nppears to have certified his photograph, but this 
appears to have been provided after the workman was stopped 
from work. 

12. In Ext. M-9 of the domestic enquiry, which is a letter 
_^written by the General Manager of Katras Area to tho B.D.O. 

• of Hazaribagh Block, the aforesaid certificate granted by the 
B.D.O. relating to the identification of the workman had 
been referred to in which a confirmation was sought from 
the B.D.O. as to whether or not that certificate was genuine 
and actually issued by the Officer. This letter further men¬ 
tioned that the aforesaid enquiry of the management was 
returned hack with the endorsement that the matter did not 
relate to Hazaribagh Block. This letter further intimated 
that 1 Sri S. Tiwarv, Senior Personnel Officer was carrying the 
letter in Ext. M-9 to obtain the confirmation about genuine- 
i ness of the identification certificate issued to the workman. 
This letter is dated 2-5-88, 

13. The previous letter (dated 16-2-88) referred to in Ext. 
M-9 appears to he Ext, M-8, which is a photo copy. 

14. Sri S. Tiwary. Senior Personnel Officer who was assign¬ 
ed to contact the B.D.O. with Ext. M.9, was produced by 
the management hs its witness before the Enquiry Officer. 
He submitted (hat us per letter dated 2-5-88 he contacted the 
B.D.O. in that regard who told him that the signature of 
the B.D.O. over the identification certificate of the w'orkman 
was not genuine. According to this witness the B.D.O.. one 
D. N. Yudav, told him that he was posted in that Block since 
8-1-86 and that he had not issued any such certificate. He 
denied that tho signature was his and informed Sri Tiwary 
that 1 there was no Gram Panchayat by the name of Debogram 
Panchayat in that block nor there was any Mukhia by the 
name of Munshi Thakur. 

15. Here it may be mentioned that on aforesaid Ext, M-5 
the signature of the alleged Mukhia was in the name of 
Munshi Thakur. According to this witness, the B.D.O. also 
told that the stamp of the B.D.O, on identification certificate 
was also wrong. 

16. Sri Tiwary further goes on to depose that thereafter 
the B.D.O. directed his “Bara Babu'’ to give him in writing 
that this certificate was not issued from Block and that there 
was no Gram Panchayat of this name in that Block. Sri 
Tiwary further deposed that then he contacted Bara Babu 
who wrote his certificate on the letter of the management 
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19. I have already discussed the evidence of Sri S. Tiwary 
as MW-1. MW-2 was Ram Nath Mishra, the Dy. Chief 
Mining Engineer. He said that Chuturi Dusadh was work¬ 
ing us miner. This witness had lodged the P.l.R. against 
the workman (Ext, M-10) with tho police about the identi¬ 
fication of the workman, for which he was directed by the 
General Manager through his letter Ext. M-Il. This witness 
submitted that under order of the General Manager he also 
had issued the charge-sheet. 

20. Therefore, the only evidence on which the manage¬ 
ment’s case ringes is Ext M-8 which contains the so-called 
certificate submitted by “Bara Babu" of the Block. 

21. There are other points also which I shall discuss sub¬ 
sequently which rescue tne workmen from the chaigc level¬ 
led against him, but even this solitory evidence relied upon 
by the management I do not find free from doubt. 

22. First of all, while the management has taken care to 
file most of its documents in onginol, it has produced Ext. 
M-8 which is only the photo copy of the original. Sri Tiwary 
in his evidence has submitted that after obtaning the certi¬ 
ficate of the Bara Babu, he had handed over the original 
to the General Manager. Therefore, the original was under 
the custody of the management, yet for some unexplained 
reason the management has not produced it. 

23. The original should have been produced in view of 
the fact that tht signature of Bara Babu is absolutely illegi¬ 
ble, and there appears to be definite over-writing ovey the 
date under the initial of said Bara Babu. The endorsement 
of Bara Babu in this photo copy also is no very clear. What 
after some difficulty I could gather of this certificate, runs 
as follows :— 

"This certificate has not been issued from this Block, 
Moreover this Village P mchayat is not in the Block”, 

24. This certificate does not mention the name of the 
Village Panchayat, This certificate, at best, is sketche one, 
which has not been granted by the B.D.O, The signature of 
the Bara Babu is illegible and his name has not been reveal¬ 
ed by Sri S. Tiwary. This certificate docs not bear any 
stamp. 

25. It may be argued that no such questions were put in 
cross-examination to this witness. True it is but it may be 
borne in mind that this witness was being cross-exuniined by 
at best a semi literate workman who though nppears to have 
signed over the paper of domestic enqquiry but could not 
even correctly spell His name in Hindi. Since precisely for 
the reason that the claim of the management was being con¬ 
tested by a rustic woiker, more it was important for the 
management, in the interest of natural justice, to produce 
good and conclusive evidence in presence of the workman. 
But by just producing a photo copv under the circumstance 
mentioned nhove the workman had no opportunity to put 
even a question or two to either the B.D.O. or to the Bara 
Babu. 

26. Though the Evidence Act is not strictly applicable in 
o domestic enquiry or in enqquiry by the Tribunal, still when 
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a claim of the management has been contested, the prin¬ 
ciple of natural justice could not be given a go-by. In a 
decision reported in 1972 Lab. I. C. 188 = AIR 1972 (SC) 
330 (M|s. Bareilly Electricity Supply Co. Ltd. Vs. The work¬ 
men 'and others) their Lordships had held that the application 
of principles of natural justice 1 did not imply that what is not 
evidence can be acted upon. On the other hand what is 
moans is that no materials can be relied upon to establish 
a contested fact which are not spoken to by persons who 
are competent to speak abou* them and are subjected to 
cross-examination by the party against whom they are sought 
to be used. Further obseibing, their Lordships held that if a 
letter or other document is produced to establish some fact 
which is relevant to the enquiry the writer must be produced 
or his affidavit in respect thereto be filed and opportunity affor¬ 
ded to the Opp. Parly who challenges his fact. Their 
Lordships further observed that even if all technicalities of 
the Evidence Act are not strictly applicable except in so far 
as Sec. ll of the Industrial Disputes Ac, 1947 and the rules 
prescribed thereto permit it, it cannot justify the Tribunal in 
basing is award on copies of documents when the originals 
which arc in existence are not produced and proved by one 
of the methods either by affidavit or by witness who have 
executed them if they are alive and can be produced. 

27. In so far as Ext. M-8 is concerned, the original must 
have been available with the Manager but that has not been 
produced, Neither the B.B.O. not Bara Babu proved the alle¬ 
ged certificate granted by the Bara Babu nor their affidavit was 
filed. Therefore I find this to be one of the most shaky 
evidence which it is hard to rely upon to inflict the punish¬ 
ment of dismissal upon the workman. 

28. Moreover it is clear that the allegation of the manage¬ 
ment in the charge-sheet that since he had given wrong per¬ 
manent address, he was not the genuine Chain'd Dusadh 
but was impersonating tho real Chaturi Busadh, has no leg 
to stand upon for the simple reason that there is nothing 
on the record to show that there even was another Chaturi 
Dusadh with the same photograph. On the other hand, there 
is no evidence on the record to show that he was not the 
real Chaturi Dusadh. 

29. Even in Ext. M-5 (Identification Certificate) ho has 
given his present address tc be at C'hhat'.ibad, P. S. Katras- 
garh. Dist. Dhatibad—Chaturi Dusadh has examined himself 
as witness who has claimed that his Village was at Rampur 
P.O. Dewo, P.S. Chaupnran. He further said that since his 
childhood his ancestor had taken him (o Chaitudih, which 
was his .present address and that since his childhood he was 
leaving at that place and that they also had built their 
house there. This witness has claimed that this fact could be 
enquired into. During cross-examination ho stuck to his 
claim and also admitted the verification roll which he had 
filled at the time of joining the service, photo copy of which 
was shown to him, which was marked Ext. M-12. Here also 
he has given his permanent address to be at Chatabad. This 
form was signed by two witnesses of Chatabad which fact 
also was admitted by the workman. It may be mentioned 
that by both the sides, chaitudih, Chhatabad or Choitudih 
appears to have been treated as one and same place. 

30. WW-2 is Jay Shree Singh who was working at Katras 
Chaihidih Colliery. Ho claimed that he knew Chaturi 
Dusadh since 1955-56. According to his evidence Chaturi 
Dusadh lived there since his childhood. At the time of his 
giving evidence Chaturi Dusadh according to the witness, was 
mnninR a shop. It may be re-called here that during that 
period the workman was under suspension, 

31. During cross-cxamin.itiot though this witness could not 
name of the father of Chaturi Dusadh, hut ho showed ac- 
quaitancc with him hv sayinc that earlier h e was working 
in some private job hut after his service with the "Govern¬ 
ment” he did not do any other work. Ho rould not say the 
permanent address of Chaturi Dusadh. But this is not 
unnatural for persons living in the locality not to know 
such details as permanent home address of other persons. 

32. Other witness is Moti Gopc who also has claimed 
that he knew Chaturi Dusadh rino e his childhood, i.e. since 
last 30 to 35 years, who was living there. When asked about 
his permanent home address this witness said that Chaturi 
Dusadh originally lived at Hnzaribagh as per his knowledge, 
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but he had seen him at his present address since he came to 
know him. 1 

33. Therefore, though the management has not brought 
any evidence on the record to show that the concerned work¬ 
man was not the real Chaturi Dusad S|o Angrahit Dusad 
the workman has produced sufficient evidence to show that 
he was living at his present address since his childhood, as 
Chaturi Dusadh. 

34. It is not the 1 case of the management that Chaturi 
Dusadh got himself inducted into service in the name of 
some other person. There is nothing on the record to show 
that Chaturi Dusadh had derived any benefit by stating 
wrong permanent address, even if it be presumed for argu¬ 
ment’s sake that he had submitted a wrong permanent address. 

I do not find that cither hi; present address or his identifica¬ 
tion can be disputed in any manner on the basis of materials 
on the record. Therefore even if it was proved that he had 
submitted a wrong address ond a wrong certificate to prove 
the amt, tjhat can hardly construed to lie fake, fraud or 
dishonesty with which he v as also charged in the charge- 
sheet, his not having Ocriv.'d any unlawful gain by doing 
so. 

35 .In so far as Charge under Clause 17(l)(o) is concern¬ 
ed, misconduct under this clause runs as follows : 

"Giving false informal Ion regarding one’s name, age, 
father's name, qualification or previous service at the 
time of employment.” 

But it may be noted here that giving false information about 
permanent address has not been mentioned as misconduct 
under this clause. There is no evidence to show that the 
concerned workman had given any wrong information relating 
to the' matters mentioed in Clause 17(1 )(o) of the Model 
Standing Orders. 

36. In so- far as giving wrong address is concerned, a 
decision of Hon’ble High Court of Judicature at Patna re¬ 
ported in 1967 (11) LLJ nl 668 (between Bharat Ram Vs. 
Union of India and others) may be refened to. In that 
the workman was charged with two misconducts, the first 
being that he had acquired properties without obatining pre¬ 
vious sanction of the competent authority. The second 
charge was that he had concealed the description of his real 
caste and parentage m his Service Book. Though their 
l ordships dismissed the petition on the ground that he was 
also charged with graver offeree (Chargo No. 1) but obser¬ 
ved about the second charge that the wrong parentage and 
caste given by the petitioner were not by themselves so 
serious as to hold him miiltv of having violated Ihc prevision 
of Rule 3. Their Lordships observed that men give false 
statement of a harmless nuture for so many reasons and 
some for no reason at all. Their Lordships also- observed 
that there was no finding to the effect that bv giving in¬ 
correct description of his caste, the petitioner obtained any 
unfair advantage for himself, or else that any other officer 
was deprived of his benefits, hence this charge was of a 
very frival nature. 

37. Tn this case also it has not been proved that if tbc 
workman had given a wrong permanent address, he had 
gained something which he otherwise could not have gained 
or by that he put someone to any loss. On this ground alone 
findings of the Enquiry Officer are fit to be set aside. 

38. But so- far tho crlificate of (he Bara Babu Is Concerned, 
I have already discussed that point and have come to the 
conclusion that it was not safe 1o rely upon that sort of 
evidence for holding the workman to be guilty. 

39. In any view of the matter T find sufficient reasons to 
disagree with the findings of the Enquiry Officer and conse¬ 
quent punishment awarded to the workman. In mv opinion, 
it is a fit case in which it must he held that the manage¬ 
ment was unjustified in taking the action at it took. 

40. Hence the award—the action of the management of 
M|s. B.C.C. Ltd. in relation to Salanptrr Colliery in dismiss¬ 
ing the workman Chaturi Dusadh, Miner Loader, from ser¬ 
vice with effect from 12-R-198S wus unjustified. The con¬ 
cerned workman is entitled to reinstatement in service, with 
hack wages and attendant benefits. The management is 
directed to reinstate Chaturi Dusadh in this post which he 
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held before his dismissal within one month of this award be¬ 
coming enforceable. The workman shall bo paid full back 
wages and all those financial benefits which he otherwise 
would have got had he continued in the service. 

Under the circumstances of the case the parties shall hear 
their own cost. 

P. K. SIN HA, Presiding Officer. 
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New Delhi, the 24th June, 1994 

S.O. 1576.—Ill pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. I). Dhanbad as shown in the Anncxure 
in the Industrial Depute between the employees in relation 
to the management of Paiherdih Colliery of M|s, B.C.C.L. 
and their workmen, which was received by the Central 
Government on 22-6-94. 

[No. L-20012|I76|KX-D-III(A)|DlV(A)|IR(Coal-I)l 
C. GANGADHARAN, Desk Officer 
ANNEAL) RE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

In the matter of a reference under section 1001(d) 

(2-A) of the Industrial Disputes Act, 1947. 

Reference No. 53 of 1989 

PARTIES : 

Employers in relation to the management of Paiherdih. 
Colliery of M|s. B.C.C. Ltd. 

AND 


(d) of sub-section (1) and sub-section (2-A) of the Industrial 
Disputes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal ;— 

‘'Whether the 'action of the management of Paiherdih 
Colliery of Sudamdih Area of Messrs Bharat Cok¬ 
ing Coal Limited, Dhanbad, in deleting th c name 
of Shri Fakir FSouri Miner Loader, CMPF No. 
406467 from roll of the colliery with effect front 
18-08-1976 is justified ? If not, to what relief 
is the workman entitled” 

2. The concerned woikman appeared and filed written 
statement stating therein that while working at Patherdih 
Colliery as Miner to the satisfaction of the officials, he re¬ 
ported sick on 12-7-76 and was given medical attendance 
Ticket for his treatment at Patherdih Colliery Hospital 
where lie was ticated upto 28-7-76 but since there was no 
improvement and since be suffered adverse effect in treat¬ 
ment he, as a result of wrong treatment, had got his ner¬ 
vous system elfecied and los- mental equilibrium. There 
after he was referred to Dr. B. N, Chakraborty, Sr. Medical 
Officer, Ranchi Manasik Arogyastda Kanke. He remained 
under the treatment of Dr, Chakraborty upto 26-4-87 after 
which ho was granted u fitness certificate. He sent a letter 
by registered post to the Manager of Patherdih Colliery for 
ailiwing him to join and on 27-4-87 he submitted his 
joining report ulongwith fnnc.s certificate but ho was told 
that his service stood terminated with effect from 18-8-76. 

2. The workman has argued in the written statement that 
since the fact of his treatment was known to the manage¬ 
ment, it should not have terminated his service, that too, 
without giving any chargeshcet or holding any departmental 
enquiry. The workman has claimed tint he is absolutely fit 
to discharge his duty. Prayer has been made to be reinstat¬ 
ed in service with full back, wages. 

3. The management in its written statement, besides techni¬ 
cal objection, has submitted that the workman was employ¬ 
ed since 17-10-71, hut he absented himself continuously with 
effect from 9-6-75 without permission and without satisfactory 
cause, which was a misconduct as defined in the relevant 
Standing Order. Thereafter the management terminated the 
service of the workman for his continuous unauthorised 
absence and also because thc workman had not given anv 
information about his absence. His services were terminated 
by a letter dated 18-8-76. Since this was a misconduct on 
the part of the workman, the' management was fully justifi¬ 
ed in terminating his service, particularly when the workman 
was not traceable since long. 

4. In the rejoinder portion of the written statement 
(he management has controverted the assertions of the work¬ 
man as given in his written statement. About the workman 
having remained under the treatment of Dr B. N. Chakra- 
vorty upto 26-4-87 and about his obtaining fitness certificate 
from the doctor the management in its written state¬ 
ment has said that the workman had fabricated the docu¬ 
ments. The management also submitted in para 35 of its 
written statement that even this certificate did not show 
that he entered into the service cm 17-10-1971 as Mineral 
Ranchi. It has been submitted that since the medical certi¬ 
ficate is dated 26-4-87, on the face of it is a fabricated 
document. A prayer has been made to reject the claim of 
llio workman concerned. 


Their Workmen 

PRESENT : 

Shri P, K. Sinha, Presiding Officer. 
APPEARANCES : 

For thc Employees.—Shri R. S, Murthy, Advocate. 

For the Workmen,—Shri S. Paul, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 13lh lune, 1994 
AWARD 

By Order No. L-200l2/176/88-D-IIT(A)/D.IV(A) dated 
12-5-1989, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clnwr 


5. It appears that before terminating thc service of the 
workman, the management had not conducted anv enquiry. 
Therefore the management was allowed by my learned pre¬ 
decessor to 'adduce its evidence in thc Tiibunal and the 
woikman was also allowed to adduce evidence contra. 

6. In his evidence the concerned workman has examined 
himself as his only witness. In his evidence he admitted 
that ho centered into the scivice on 17-10-71 as Minerl 
T oader and worked there till he reported sick on 12-7-76. 
This witness further said that he was under treatment of 
‘Ki.lo Docor’ of Patherdih Colliery Hospital. But when 
he could not get well he wa- referred to Ranchi Manasik 
Arogyasala, Kanke by the Patherdih Hospital Authority. 
This witness proved med'cul certificate stating that he had 
received treatment at Ranchi Manasik Aropyasah, Kanke, 
marked Ext. W-l. This witness a ho pioved Ext. W-2, 
under objection of the management’s lawyer, stating that 
to be the photo copy of the Medical Attendance Ticket at 
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Patherdih Hospital. Ext W-3 is the photo copy of prescrip¬ 
tion prescribed by Dr, Chaktavai ty, This witness said that 
alter he was declared tit he came to the colliery anti loported 
lor duly but he was not allowed to do so. Thereafter he 
sent registered letter to the management tor giving him. 
employment. Photo copy of the letter vvus marked Ext. 
W-4. The witness submitted two postal receipts for hf-ving 
sent two legislcrcd letters which were marked Exts. W-5 
and W-5jl. Ext. W-6 and W-6|l were A.D, Cards. The 
witness further said that die management had told hint 
that he was no longei in setviee. He did not gel any notice 
nor any retrenchment compensation. 

7. About Ext. W-2 the witness said that its original was 
probably lying in his house but which he promised to pro¬ 
duce on the next date which he did not do. 

8. The witness further admitted in cross-examination that 
he had no paper to show that lie was referred to Ranchi 
Manasik Hospital from Pathcrdih Hospital though he claim¬ 
ed that he was admitted there. He said that since he was out 
of mind he did not lcmeiubcr as to when he was udmifted 
in Pathcrdih Hospital, but he further said th'at he stayed in 
the hospital for about six months, in intervals. He further 
said that the fact thaL he used to be taken to Hospital by 
his relatives for five years. Perhaps this period of five years 
has been referred to in relation to his claim of treatment in 
Manasik Hospital. Ho admitted that he had no other paper 
except which lie had produced in the Tribunal for showing 
that he was treated at Ranchi Manasik Atogvasula. This 
Witness denied that Ext. W-l was a forged document. He 
also denied the suggestion that he never was admitted in 
the mental hospital. The witness said that he is not in a 
position to produce Dr. Clv.ikravarly who nad treated him| 
at Ranchi Manasik Arogayasala. 

9. The statement of witness has inherent conhadiction. 
Obviously his reference to staying in the hospital for six 
months at intervals is for the Pathcrdih Hospital but in 
his written statement lie said that he fell sick on 12-7-76 
where he was treated upto 28-7-76 after which he was re¬ 
ferred to R’anchi Manasik Arogyusala at Kankeo. 

10. After he' was lieuled ut Manasik Hospital at Kankee 
from July I August, 1976 till 26-4-87, almost a period of 
11 years, then there should have been more medical papers 
in support of his claim. 

_ 11. However, before examining the genuineness of his 
claim by scrutinising the documents produced by the witness, 
the relevant provisions in Ihc Model Standing Orders may 
be referred to. Clause 17 of the Standing Orders catalogues 
the misconducts for which the punishment may extend upto 
the dismissal of the workman. Clause 17(i)(n) makes con- ' 
tinuoils absence without permission and without satisfactory 
cause for more than ten days one of such misconducts. 

12. The workman neither has said in his evidence nor 
has proved any document to show' that he either had sought 
permission of the management for his absence, nor had at 
any time sent any mloi million to the management about 
his absence before 26-4-87. Therefore, the witness can get 
relief only if ho shows any satisfactory cause for his such 
a long absence. The management's only witness is Sibdas 
Mukherjee, an employee of M|s. U.C.C.L. aud working in 
Pathcrdih Colliery since 1-10-1971, He has proved Ext. 
M-l which is a letter receive! from the concerned workman 
dated 27-3-1987. But the witness also pointed out that 
this letter did not carry the thitmb impression of Fakir 
Btiun. Obviously this letter neither has been signed nor con¬ 
tains any proof that it was sent by Fakir Bond From the 
endorsement it including Ex. M-l|1 it would appear that 
this letttr was received on 2.9j4 and Dy. C.M.E. of the 
colliery made his endorsement on it on 30|4. Ext. W-6 which, 
is A.D. Card, shows receipt of a letter on 29[4. Therefore 
(here is also nothing to suggest that this letter was sent in 
the month of March, 1987, Howcvcd, this letter has neither 
been signed not it bears any thumb impression Fven this 
witness has been suggested by the learned Counsel of the 
workman that this letter was not at all sent by the concern¬ 
ed workman. With this suggestion goes one of the evidence, 
however trivial on the strength of which the workman could 
have argued that he had sent a letter intimating about his 
illness and his rurrenl fitness, even before he got Completely 
cured on 26-4-1987. 


13. Ext. W-2 is said to be the photo copy of the Medical 
Altendancc Ticket which the workman allegedly hod received 
at Fatherdih Hospital for his treatment. The lirst entry is 
dated 12[7 and the last is dated 20|7. But this docs not 
contain any signature of a doctor, nor the details about 
the patient such us age, sex, occupation or number, even 
the name of the workman is totally illegible. Moreover 
this does not suggest that tine holder of the ticke was re¬ 
ferred to Manasik Hospital at Kunke which the workman 
had asserted in his written statement. Therefore this docu¬ 
ment cun hardly be relied upon. There is no explanation as 
to why its original wils withheld. 

14. Coming tu Ext. W-J, it appears to have been given 
by one Dr. B. N. Chakravarty on 26-4-87. In the letter his 
designation was given to be the retired Senior Medical 
Oilicer from Ranchi Manasik Arogyasala. This certificate 
obviously has been issued by the doctor on his personal pad 
showing his clinic to be situated at Kanke Road. This 
certifies that Fakir Bomi was ‘‘suffering from mental illness” 
and was under his treatment from 1-9-76 to 26-4-87 on which 
dale he found him to be fit to resume his normal duty. 

15. Ext. W-3, also dated 26-4-1987, is a prescription by the 
same doctor prescribing two 1 medicines to the workman, 
including one which was a capsul of vitamins. 

16. There arc many reasons as to why this certificate can 
not help the workman. The rcosons are detailed below :— 

(i) The clear case of the workman is tlr.it he was re¬ 

ferred to Manasik Hospital from the colliery 
hospital. The workman has also said in his evi¬ 
dence that he was referred to Ranchi Manasik 
Arogyasala at Kanke by Pathcrdih Hospital Autho¬ 
rity. Firstly llmt there is no evidence of any such 
reference having been made and secondly, the 
certificate at Ext. W-l docs not ut nil show that 
the workman was treated at Ranchi Manasik Arogya¬ 
sala, Kanke though in his evidence ho has claimed 
that he got the certificate from Ranchi Manasik 
Arogyasala at Kanke. At best this appears to be a 
certificate granted by a private practitioner; 

(ii) Though the doclor has claimed that the workman 

was treated under him for more than ten years, yet 
he has not described ns to what exactly was the 
disease from which the workman was suffering. This 
appears to be unprofessional. 

(iii) The workman has claimed that he was treated at 
Pathcrdih Colliery Hospital upto 28-7-76 and there¬ 
after he was referred to aforesaid mental hospital. 
But the certificac shows that tho treatment had 
commenced from 1-9-1976. 

(iv) Though the rules of Indian Evidence Act are not 
strictly applicable to any such enquiry before the 
Tribunal, still if a document or -a letter has been 
produced to cstahi'.'h some facts which are relevant 
to the enquiry, the writer should be produced. In 
a decision reported Id 1972 Lab. EC. 188 (M|S. 
Bareilly Electricity Supply Co. Ltd. VS. the 
Workmen and Others), their Lordships of flon’blc 
Supreme Court have obeserted that the application 
of the principles of natural justice docs not imply 
that what is not evidence can be acted upon. 
Rather, on the Other hand, what it means is that 
no materials can be relied upon to establish a 
contested fact which are not spoken to by per¬ 
sons who are competent to speak about them and 
are subject to cross-examination by the party against 
whom they arc sought to be used. Tf n letter or 
other document is produced to establish some fact 
which is relevant to the enquiry the writer must bo 
produced or his affidavit in respect thereof be filed 
and opportunity afforded to (he Opposite Parly who 
challenges this fact. 

J7. For the aforesaid reasons I hold that Ext. W-l does 
not help the workman. 

18 Sri S, Pal. learned Counsel appearing for the workman 
has mgued that when a. workman was mentally unfit for so 
many years he could not be in a position to say about the 
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modalities of the treatment ,Iie underwent. This appears to be 
a desperate attempt to wriggle out of the contradiction in the 
stand taken by the workman in his written statement and 
the evidence produced in support of that. True it is that when 
a person is suitering irom some serious mental ailment which 
makes him unable to understand his environ and things going 
a round him, he would not be able to say what exactly happen¬ 
ed during that period. But since the workman was fit to 
resume his normal duty on 26-4-87 this means that the 
gradually improved 1o this position in course of a long time 
because of his treatment. Therefore, even before 26-4-87 
when lie was certified to be absolutely fit ho must have gained 
the capacity to atleast understand as to where he was being 
treated and by whom. The written statement which was 
prepared much later, therefore, should have contained the 
facts which were borne out of the documents in his possession. 

19. Therefore there is absolutely no evidence to prove that 
this workman was treated at Ranchi Manasik Arogyssala at 
Kanke. Then if this witness was treated by Ur. Chakravarty 
in his private capacity then the workman was bound to be in 
possession of a good numbers of documents, such as, pres¬ 
criptions, including results of cliuica! tests. But no such docu¬ 
ment appertaining to any period prior to 26-4-87 has been 
produced by the workman. 

20. In such circumstance I hold that tho workman has 
failed to give satisfactory reason for his continued absence 
without permission or any information for more than ten 
years. 

21. The management has claimed that the workman was 
absent since 9-6-75 whereus the workman has claimed tfiat 
lie fell sick since 12-7-1976. In para 20 of his written state¬ 
ment the concerned workman has also admitted that his name 
was deleted from the roll of the colliery with effect from 
18-8-76. Therefore, even il' the workman had remained absent 
from 12-7-76, he had remained absent continuously for much 
more than ten days when his service was terminated on 
18-8-76. 

22. Even after his continued absence, had the workman 
joined the service within a reasonable period or had showed 
satisfactory reason for his long absence he would have been 
entitled to get reprieve, But in this case the workman has 
remained absent for more thun ten years, without 1 informa¬ 
tion, and has been unable ft) adduce evidence explaining 
satisfactorily his absence. 

23. No industry can remain in good health if such long 
and unauthorised absence are condoned. 

24. In view of the discussion above I do nit find that the 
management of Pnfherdih Colliery were not justified in delet¬ 
ing the name of Fakir Bouri from the roll of the colliery 
with effect from 18-8-1976. 

25. The following award is rendered,— 

The action of the management of Patherdih Colliery of 
M|S B.C.C.Etd. in deleting the name of Fakir Bouri, Mined 
Loader, from roll of tho colliery with effect from 18-8-1976 
was justified. The workman is not enitled to any relief. 

In the circumstances of the case I award no cost. 

P, K. SINHA, Presiding Officer 
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New Delhi, the 24th June, 1994 

S.O. 1577.---In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 0 4 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Anncxurc 
in the Industrial Dispute between the employees in relation 
to the management of Katras Choitudih Colliery of M /s. 
B.C.C.I.. and their workmen, which was received by the Cen¬ 
tral Government on 22-6-1994. 

[No. I.-24012/62/86-D.IV(B) /IR(Coal-T)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B, Ram, Presiding Officer, 

In the matter of an industrial dispute under Section lO(l)fd) 
of the 1. D. Act, 1947 

Reference No. 67 of 1987 

PARTIES: 

Employers in relation to the management of Katras 
Choitudih C'ollieiy of M /s. Bharat Coking Coal 
Limited and their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri D. Mukherjee, Secretary, 
Bihar Colliery Kamgar Union, 

On behalf of the employers : Shri B. Joshi, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dluinbad, the 15th June, 1994 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-24012(62)/ 
86-D.IV(B), dated, the 1st January, 1987 : 

THE SCHEDULE 

"Whether the demand of Shri H. S. Biswas, Asstt. Cap 
Lamp Incharge Gr. J1 of Katras Choitudih Colliery 
of M/s. B.C C. Ltd. for promotion/regularisation as 
Cap Lamp Inchargo Gr. I w.c.f. 2-12-83 and pay¬ 
ment of Cat. V wages from 1980 is justified ? If so, 
to what relief the workman is entitled ?" 

2, As per schedule of reference the concerned workman 
Shri II. S. Biswas has demanded his promotion/regularisation 
as Cap Lamp Incharge Gr.-l with effect from 2-12-83 and 
also for payment of Cat. V wages from 1980. 

3, The concerned workman has filed W.S. staling that he 
has been working hs permanent workman of Katras Choitudih 
Colliery since long lime. According to him in the year 1980 
the management promoted Shri K. K, Dutla as Cat. V Cap 
Lamp Fitter superseding the concerned workman although 
Shri Dutta was junior to him. 

4. Jt was further stated that the management issued an 
office order dated 2-12-83 whereby directed the concerned 
workman to work as Cap Lamp Inchgrge Gr,-I. It is stated 
further that since after the aforesaid order he has been 
working as Cap Lamp Inchargo in Grade-I continuously and 
1o the full satisfaction of the management. In spite of the 
aforesaid fact the management has been paying him Grade-11 
wages. 

5. The concerned workman represented before the manage¬ 
ment several times for payment of Grade-l wages for per¬ 
forming the job of Cap Lamp Incharge but all proved in vein. 
Ultimately the union raised industrial dispute before tho 
ALC(C), Dhanbad which ended in failure giving rise to the 
present reference. 
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6. The management resisted each and every claim of the 
concerned workman stating through the W.S. that the con¬ 
cerned workman is an Asstt. Cap Lamp Inchargc and his 
promotion to the post of Cap Lamp Incharge in Grade-I is 
unjustified. It was stated that previously Shri Biswas was 
working as Cap Lamp Fitter in Cat. IV and vide office dated 
3-3-83 he was promoted as Asstt. Cap Lamp Incharge on the 
recommendation of tho D.P.C, During the course of concilia¬ 
tion proceeding the matter was examined and it was found 
that Shri K. K. Dutta had joined the services in the colliery 
in 1959 as Cap Lamp Helper whereas the concerned workman 
joined his services in the colliery in 1963 as Electric Helper. 
Thus the concerned workman was junior to Shri Dutta, 

7. It was further submitted that the concerned workman 
was promoted to the post of Asstt. Cap Lamp Incharge on 
3-3-83 and as per cadre scheme there was no scope for 
further promotion. Tt was therefore prayed that the reference 
be answered in lavour of the management and against the 
concerned workman. 

8. The question for consideration would be as to whether 
the concerned workman can be promoted/regularised as Cap 
Lamp Tnchargc with ctVcct from 2-12-83, and be paid as 
Cat. V wages from 1980 7 


14. The job description of Cap Lamp room personnel has 
been spelt out in Annexure VII-V of NCWA-1II. There is a 
post like Asstt. I.amp Koom Inchargc in Clerical Grade-TI. 
The next piomotion is to the post of Lamp Room Incharge, 
Clerk Grade-I. Hut for piomotion to this post three years 
experience us Asslt. Lamp Room Incharge Clerical Grade-II 
was required. So according to the job description there is 
no post like Asslt. Cap Lamp Incharge or the Cap Lamp 
Inchargc. Admittedly, the concerned workman wgs promoted 
to the post of clerical Grade-11 on 3-3-83 and prior to that 
he was Cap Lamp Fitter in Grade-lV. He is demanding 
promotion as Lamp Room incharge Grade-I equivalent to 
Cap Lamp lncharge Grade-I with effect from 2-12-83 i.e. 
after about 9 months from the first promotion, The learned 
counsel for the management urged that it looks something 
veiy lidiculous that a workman will be promoted within such 
a short span of time. The management has proved the office 
order dated 3-3-83 whereby the concerned workman and few 
others were promoted to next higher rank. Sri Biswas was 
promoted as Asstt, Cap Lamp Incharge Gradc-II from Cap 
Lamp Fitter Cat. IV. MW-I Shri S. N, Vcrma, Manager, 
Katras Choiludih Colliery has staled that three years experi¬ 
ence as Asstt. Cap Famp Incharge is necessary for next pro¬ 
motion to the post of Cap Lamp Incharge as per cadre 
■chcme. 


9. 1 he reference has been heard afresh after an order of 
remand recoided on 9-2-94 by the Hon hie Patna High Court, 
Ranchi Bench. The management examined ope more witness 
namelv Shri Anil Kumar Rajbanshi MW-2 after an order of 
reman’d. No further witness was examined on behalf of the 
workmen. The learned counsel of both (he sides have already 
been heard at length. 

10. From (he pleadings it appears that the concerned whit¬ 
man demanded two reliefs. Firstly he demanded promotion/ 
rcgularisfition as Or. 1 Cap Lamp Incharge with effect from 
2-12-83. Secondly Cat. V wages with effect from 1980 with 
arrears of wages and attendant benefits. 

11 First of all I may lake up the second demand i.e. 
Cat. V wages with effect from 1980. The cause for this de¬ 
mand has been stated in para-3 of the W.S. of the workman. 
It is stated that in the year 1980 the management promoted 
Shri K. K. Dutta as Cat. V Cap Lamp Fitter superseding the 
concerned workman. It was also stated that Shri K. K. Dutta 
was junior to the concerned workman. However, the man¬ 
agement refused and stated that Shri Dutta had joined in the 
service o£ the colliery in 1959 as Cap Lamp Helper while 
the concerned workman joined in the year 1963 as Electric 
Helper, Thus the management asserted that Shri Dutta was 
senior to the concerned workman and it was wrong to suggest 
that he superseded the concerned workman. The management 
got proved a photo copy of Form B Register Ext, M-3 to 
prove this fact. The name of the concerned workman appears 
at SI. No. 127. He was shown to have joined as Electric 
Helper in 1963. The name of Shri K. K. Dutta appears at 
SI No 173. He was shown to have joined as Cap Lump 
Fitter in 1939 By this document it is proved that Shri Dutta 
was senior to the concerned workman. Prima Facie T have 
no reason to disbelieve this document. 


12 The concerned woikman while deposing as WW-1 stated 
that he had been working as Electric Helper in Katras Choi- 
tudih colliery since 19.38 and was promoted to the post ot 
Cap Lamp Fitter in 1973. Admittedly, he did not raise any 
objection when Shri Dutta was promoted to Cat. V as bap 
Lamp Fitter. TTc knows that in Form B Register his date 
of joining has been shown as 1963 but he did not raise any 
rt,spulc for correction of such wrong- entry. He claimed 
to have written to the management for necessary correction 
but we have no document to support this contention At this 
siace the learned counsel for the workmen Shri D, Muknerjes 
conceded that there was no evidence on the record to support 
the point that the concerned workman was senior to Shri K. K. 
Dutta Tn the circumstances, and on the basis of the finding 
so recorded I am to hold that the concerned workman was 
not entitled for payment of Cat. V wages with effect from 
1980. 


13. The next point that requires consideration is whether 
Shri Biswas the concerned workman was entitled for reguia- 
risation as Cap Lamp Incharge Grade-1 with effect from 
2-12-83. 


15, MW-I has stated in cross-examination that the con¬ 
cerned workman was assigned to work as Cap Lamp Incharge 
and he also worked as such. Full reliance has been placed 
upon Ext. W-l by the workmen which is an office order 
dated 2-12-83. In the said office the concerned workman 
lias been shown as Cap Lamp Incharge. Tho coccrncd work¬ 
man and others were directed to take charge of their new 
place of work by 4-12-83 in the capacity of Cap Lamp In- 
charge. By the same order one Shri S. G. Rov has heen 
Shown as General Cap Lamp Room lncharge for looking 
after all cap lamp rooms. By tho management it has been 
explained that Shri Roy was inchargc general and others were 
to work under him. MW-2 Shri A. K. Rajbanshi has been 
examined after an order of remand to explain Ext. W-l. 
He was the authority to issue the office order (Ext. W-l), 
According to him the word 'general cap lamp inchargc’ means 
a competent person and the post is statutory. He explained 
that there is difference between cap lamp inchargc and general 
cap lamp inchargc in the sense that the lgter is a statutory 
post and if is held by an experienced man while cap lamp 
inchargc is not a statutory post and is held by any workman, 
According to him even the Asstt. Cap Lamp Tncharge can be 
entrusted on the work of cap lamp incharge. However, in 
cross-examination the witness admitted that 1 there was no post 
like general cap lutmn room incharge. He stated that in Coal 
Mines Regulations the word “General" is not there. 

16. In order tn explain the above position we are required 
to go through some other important document brought on 
the record. Under Ext. W-l one Shri B. K. Sengupfn has 
also been shown as Cap Lamp lncharge. Under Ext. M-l 
dated 3-3-83 Shri Sengupta has been shown to have been 
promoted from Asstt, Cap Lamp Tncharge Gradc-Tl to the 
post of Cap Lamp Tncharge Grade-I. The question is if 
Shri Sengupta was already ir Grade-I then how he was made 
to work under Shri S. G. Roy, who according to the manage¬ 
ment was a so in Grade-T. This is suggestive of the fact 
thnt the senior among the cap lamp inohargo was made to 
act as overall incharpe. This does never mean that Shri Roy 
was senior in grade and rest were junior to him. 

17 Ext. M-4 is another document dated 14-2-86 whereby 
tho management tried to correct its own error. It appears 
thnt the management after complete 2 years of the office 
order dated 2-12-83, woke up from deep slumber and add¬ 
ressed a letter to the Personnel Manager, Katras area slating 
that in the office order dated 2-12-83 the word "Assistant is 
missing due to clerical error. The letter was written by 
[he Dy. C.M.E., Katras Choitudih Colliery. He wanted to 
impress upon that under Ext. W-l the concerned workman 
including Shri Sengupta should have been shown as Asstf. 
Cap Lamp Tncharge instead of Cap Lamp Inchargc. But Ext, 
M-2 which is the document of the management stands con¬ 
tradicted hy this letter, Shri Sengupta as said above had 
already heen promoted on 3-3-83. Then how and under 
what circumstances he should have been shown as Asstt Cap 
T amp lncharge on 2-12-83. These are almost confusing and 
it seems that the management of the colliery had heen work¬ 
ing in most careless and confused manner. However, MW-1 
has admitted that the concerned workman worked as Cap 



['TFT II— 15^1 3 (U) ] 


2379 


9,i994/*it<tt$ is,i9i6 


Lamp Incharge, In cross-examination he elaborated that in 
the year 1983 the management had directed the concerned 
workman to work as Chip Lamp Incharge and as per direction 
the concerned workman started doing as Cap Lamp Incharge. 
In view of this evidence also there was no scope of issuing 
any letter like Ext. M-4. Again there is no proof that this 
letter Ext. M-4 was ever responded or acted upon. 

18. Ext. M-4 is further falsified when MW-1 stated that if 
any document shows Shn Roy and Shri Scngupta as Asstt. 
Cap Lamp Incharge, that is wrong. In this connection we 
may also refer to Ext. M-5 to M-5/3 which are attendance 
register for different period. In all the registers the concerned 
workman has been shown as Asstt. Cap Lamp Incharge. Spe¬ 
cial reference lias been made to the attendance for the period 
from 26-10-86 to M1-S6 and 9-11-86 to 13-11-86 under 
Ext. M l. In the attendance dated 9-11-86 to 15-11-86 one 
Jagdish Rajwar has been shown as Cap Lamp Fitter. Admit¬ 
tedly, he is a can lamp filter. But in the attendance dated 
26-10-86 to 1-11-86 he has been shown as Asstt. Cap Lamp 
Incharge. The concerned workman and Shri B. K. Scngupta 
have also been shown is Asstt. Cap Lamp Incharge. The 
letter “A” appears to have been subsequently added. This 
must not he an amendment in view of order dated 14-2-86 
(Ext. M-4) for the document hHs already been disbelieved 
to be of no value. If at all it was an amendment then how 
Shri Scngupta could have been shown as Asstt. Cap Lamp 
Incharge when he got promotion as back as in the year 
1983. Again how would have been shown as Asstt. Cap 
Lamp Incharge. Apatt from that there is no endorsement 
at the foot of the register that there has been anv correction 
in view of the order dated 14-2-1986. All these are proofs 
that attendance register was maintained in most haphazard 
manner and that being the position no importance could be 
attached to any entry made thereunder. Under Ext. M-5/3 
also the positions exists the same. Special reference can also 
be made to the attendance dated 3-8-86 to 9-8-86 and 17-8-86 
to 23-8-86. Even in the remaining two registers the letter 
‘A’ has been shown to have been added subsequently against 
the name of the concerned workman. This shows that the 
concerned workman has all along been working as Cap Lamp 
Incharge. Ext. M-6 series are the photo copies of the Bonus 
Register for the year 1986 wherein the concerned workman 
has hcen shown as Asstt. Cap T amp Incharge. 

19. From the discussions of the evidence both oral and 
documentary it is made clear that the concerned workman 
has been working as Cap Lump Incharge which is Grade-I 
but admitted position is that he was promoted as Asstt 1 . Cap 
Lamp Incharge on 3-3-83. According *o MW-1 one is re¬ 
quired to work as Asstt. Cap Lamp Room Incharge for 
atlcasf 3 years before he is promoted to the post of Cap 
T.amn Grade-I. Even before the Hon'ble High Court, Ranchi 
Bench it was canvassed on behalf of the management that 
the concerned workman could not have been promoted to the 
post of Cap Lamp Incharge unless he completed minimum 
period of 3 years service as Asstt. Cap Lamp Incharge. I have 
discussed all these aspects of rhe matter. The concerned work¬ 
man deserved regularisntion as Cap Lamp Incharge with 
effect from 3-3-86 i.e. after three years of his promotion as 
Asst* 1 . Cap Lamp Incharge Grade-IT. The management is thus 
directed to regularise the concerned workman with effect from 
3-3-86 as Can T.nmn Incharge within two months from the 
date of publication of the Award nnd that he will be promo'ed 
to that post if and when the vacancv occurs. After regularisa- 
tion he will get the wages and other benefit's admissible to 
Cap Lamp Incharge Grade-I. 

B. RAM, Presiding Officer 
9 tspi, 1994 
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spules Act 1947 (14 of 1947), the Central Government 
hereby published the Auaid of the Industrial Tribunal Hydera¬ 
bad as shown in the Auncxure in the Industrial dispute bet- 
ween the employers in rclati on to the management of Andhra- 
Bank and their workmen, which was received by the Central 
Government on 9-6-94. 


[No. L -12011 /30/92-IR(B.ir)] 
K. V. B, UNNY, Desk Officer 


ANNEXURB 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Industrial Dispute No. 5l of 1992 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrial Tribunal-1 
BETWEEN 

The workmen represented by its Secretary, Andhra 
Bank Award Staff Union (Regd.) JLingampally, 
Hyderabad. 

. . PETITIONER 

AND 

Andhra Bank, Hyderabad represented by its General 
Manager (Personnel). 


. .RESPONDENT 


APPEARANCES : 

Sri C. Damodar Reddy, Advocate for the Petitioner. 

M/s. K. Srinivasa Murlhy and G. Sudlui, Advocates for 
the Respondent. 

Dated 20lh day of May, 1994 
AWARD 

The Government of India, Ministry of Jnbur, by its Order 
No. 12011/30/92-TR(B.II) dt. 27-7-92 referred the following 
dispute under Section 10(l)(d)(?.A) of the Industrial Disputes 
Act, 1947 between the Management of Andhra Bank and 
their workmen to this Tribunal for adjudication : 

"Whether the demand of Andhra Bank Award Staff 
__ Union, Hyderabad asking for nxing of pay and 
Seniority of employees S]Sh. V. Mastaniuh, Clerk, 
P. Ramachandra Murthy, 'tub-S'-iff. Smt. K, Hemu- 
lalha, Clerk; Smt, Parvalhidcvi, clerk, by taking 
Into account of their past services in P. F, Trust of 
the Bank is justified ? If not to what relief are the 
workman concerned entitled 7" 

This reference was registered as Industrial Dispute No, ?1 
of 1992 and notices were issued to both the parties. 

2. The Petitioner-workman filed Ihen- cU'm statement on 
7-6-1993 while the Respondent Bank filed their claim 
counter on 17-1-1994, For enquiry it was posted tl 1-3-1994. 
Since 1-3-1994 there is no representation on behalf of tho 
petitioner. Under the c : rcnmstances the evidence of the peti¬ 
tioner closed on 18-3-1994. For (lie evidence of respondent 
it was posted to 13-4-1994. On 13-4-1994 the matter was 
posted to this day for the evidence of respondent. The ad¬ 
vocate on record for the respondent is not present. Then Tumor 
Smt. J. Syamala asked time, tt is an old matter of 1992, the 
evidence of respondent closed. For arguments it was posted 
to 134-1994. On 15-4-1994 the advocate for Ihe petitioner 
Is not present. The workman called absent. There is no rc- 
prescntnlion on their tide. Hence no arguments for the work¬ 
man, Heard the arguments of the respondent. 


t, sf! SfTWT *FT 9-6-1994 RET gurr RT I 
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3. Right from the beginning it is seen that the peiitioner- 
workmen are not coming forward to prosecute their case nor 
*h-v appeared before this tribunal to adduce their evidence 
and arguments. Under the above circumstances, there is no use 
of adjourning the case Ail I further. I find that the petitioner- 
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workman is not interested in, seeking their remedy. Hence this 
reference is terminated. 

Award is passed. 

Typed to my dictation, given, under my hand and the seal 
of this Tribunal, this the 20th day of May, 1994. 

Y. VENKATACHALAM, Industrial Tribunal-1 
Appendix of Evidence 

NIL 
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New Delhi, the 9th June, 1994 

S.O. 1579.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Awaul of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the Industrial Dispute be¬ 
tween the employers in ielation to the management of UCO 
Bank and their workmen, which was received by the Central 
Government on 9-6-1994. 

[No. L-12012/24/87-D.1IA] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkatachnlam, M.A., B.L., Industrial Tribunal-I. 

Dated, 18th day of May, 1994 
Industrial Dispute No, 15 of 1988 

BETWEEN 

The Workmen of UCO Bank, 

Central Office, Sultan Bazar, 

Hyderabad. .. .Petitioner. 

AND 

The Management of UCO Bank, 

Central Office, Sultan Bazar. 

Hyderabad. ...Respondent. 

APPEARANCES : 

S/Sri V. Venkata Ramana, B. H Ravi, Advocate for 
the Petitioner. 

S/Sri P. V, R, Surma and Khnjn Moinuddin, Advocates 
for (he Respondent 

AWARD 

The Government of India, Ministry of Labour, bv its Order 
No. L-12012/245/87-D.IKA) dated 29-1-1988 referred the 
following dispute under Section 10(1)03) (2A) of the Industrial 
Disputes Act, 1947 between the Management of UCO Bank 
and their workmen to this Tribunal for adjudication : 

"Whether the action of the management of UCO Bank 
in dismissing from service Sri K. Veer? Reddy, 


Clerk, with effect from 29-7-86 is justified ? If not, 
to what relief is the workman entitled ?” 

This reference is registered as Industrial Dispute No. 15 of 
1988 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the 
Petitioner read as follows :—The Management barely after 
two months of the agreement started harassing the employee 
and issued the charge sheet dated 15-10-1985. The workman 
replied to the charge sheet on 25-11-1985. The charges level¬ 
led by the management are flimsy and there is no prima facie 
case against the workman. Management conducted the en¬ 
quiry esparto and denied the opportunity to the workman 
to defend his case. The Management took an illegal action 
of dismissing the workman with effect from 26-7-1986 and 
issued a letter dt. 29-7-1986 imposing the punishment. The 
employee did not stand as surety to any one of the advance 
referred bv the Management in the charge sheet. The Clerk 
in the hank is not at all the competent authority to grant 
any loan. Hence the action of the Management of UCO 
Bank is vitiated and unjustified. Therefore it is submitted 
that the action of the Management is illegal and against the 
principles of natural justice and violation of the BIPARTITE 
Settlement and other judgements. It is therefore prayed that 
this Hon’hlc Tribunal may please to direct the Respondent 
to reinstate Mr. K. Veera Reddy, Clerk, Staff No. 11399 with 
full back wages and all other attendant benefits including the 
continuity of service and grant other reliefs as it deems 
fit and proper. 

3. The brief facts of the counter filed by the Respondent- 
Bank read as follows :—It is true that a charge sheet dated 
15-10-1985 was issued to the workman and he replied on 
25-11-1985. It is denied that the allegation that the charges 
levelled against the workman by the Management are flimsy 
and there is no prima facie case against the workman. It is 
denied that the management took an illegal action of dismiss¬ 
ing the workman. It is true that the workman was dismissed 
from the Bank’s service with “immediate effect” vide letter 
dated 29th July, 1986. The management’s action in dismissing 
the workman is legal and justified and is very much in con¬ 
sonance with the procedure for departmental action. Having 
committed serious acts of misconduct the workman cannot 
claim “carte blanche" under his clerical designation. Every 
employee, he a worker, clerk, supervisor or an Officer, is 
expected to discharge his duties honesllv and faithfully. Fail¬ 
ure on his part to do so will attract the disciplinary provi¬ 
sions of the service rules. The action of the management 
is legal and justified and is strictly according to the principles 
of natural justice and settled law and is within the provisions 
of the Bi-partitc Settlement. That consequent the Divisional 
Manager had addressed fo him a letter advising him to prove 

, upon his record in the Office and to get the advance sanc¬ 
tioned to his friends and relatives including his wife adjusted 
with a short time bound period. The workman has not com¬ 
plied with this advice. On the other band even at the 
Mnlkaigiri Branch the workman has violated the terms of the 
said Memorandum of Settlement 1 and resorted once again to 
absent himself or long periods without application. Subse¬ 
quently certain serious acts of omission and commission such 
as indulgence in advance to his brother and another inmate 
of his own address, have come to the notice of the Manage¬ 
ment. The Management has thereafter issued a Charge Sheet 
dated 15-10-1985 charging him wi(h such acts of omission 
and commission to which he submitted his reply. He was 
indulging in all types of activities detriment to the interest 
of the public and also misused bis nosition as a Bank emp¬ 
loyee. The Management Bank therefore prays that the 
Hon’blc Tribunal be pleased to answer the reference in favour 
of the management and against the workman. 

4. The point for adjudication is whether the action of the 
Respondent Bank in dismissing from service Sri K, Veera 
Reddy w.e.f. 29-7-86 is justified ? 

5. Before going into the merits of this case, the matter 
has tonic up for validilv of the domestic enquiry conducted 
bv the Respondent Bank as a prcliminarv Lsue. This Tri¬ 
bunal passed the Order on 11-5-1994 holding that the ex- 
partc domestic enquiry conducted in this case is not vitiated 
for any reason. 

6. Now this Tribunal has to decide whether the dismissal 
of the concerned workman is shockingly disproportionate to 
the gravity of the misconduct committed by him. 
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7. In'-this case the Petitioner Sri K. Veera Reddy was work¬ 
ing as Clerk in Mal'akigiri Branch of the Respondent Bank 
The case of the petitioner is that barely after two months 
of the agreement the 1 management started harassing him and 
finally issued a charge sheet dt. 15-10-1985. The Peitioner- 
workman gave his explanation to the charge sheet dt. 
25-11-85. 


8. The allegation of the Respondent Bank is that certain 
serious acts of omission and commission such as indulgence 
in advances to his brother and another inmate of his own 
address, have come to the notice of the management, there¬ 
after the management issued charge sheet dt. 15-10-1985 
charging him with such acts of omission and commission to 
which he submitted his reply, that an enquiry was ordered, 
that in spite of repeated notices and opportunities given to 
him to defend his case the workman as stated in (he fore¬ 
going paras of claim statement persistently refused to attend 
the enquiry and in view of his wilful absention. the manage¬ 
ment had no other alternative blit to proceed with the 
enquiry ex parse, that the Enquiry Officer submitted his 
report on 9-7-1986 and that afer hearing the workman on 
23-7-1986 the Disciplinary Authoriy passed he order of dis¬ 
missal dt. 29-7-1986 dismissing the workman with immediate 
effect. 

9. At the very outset, a perusal of all the records submitted 
by both the parties would indicate that the petitioner-work¬ 
man was issued with a charge sheet dt. 15-10-1985 and that 
the Petitioner-Workman submitted his explanation to the 
charge sheet dt. 25-11-1985. This fact of submitting expla¬ 
nation to the charge sheet is admitted by the Respondent- 
Bank. It is pertinent ro note that the Respondent-Bank has 
submitted all the documents except the explanation of the 
Petitioner workman dt. 25-11-1985. What are the contents 
of the explanation dt. 25-11-1985 is not known to this Tri¬ 
bunal. The Respondent Bank in its counter para 9 at page 
3 it is stated that the workman raised an Industrial Dispute 
on the proposed punishment 'before the Asst. Labour Com¬ 
missioner (C), Hyderabad .which was eventually settled 
during the conciliation proceedings dt, 30-8-1985 result¬ 
ing in 'a Memorandum of Settlement under Section 12(3) of 
the I.D. Aot with the following terms (a) Sri K. Veera Reddy 
has assured the management that he would we regular and 
punctual in attendance, (b) the Union has also assured that 
Sri Veera Reddy will hence forth be regular and punctual in 
his duties (c) the Management has agreed to take a lenient 
and compassionate view and the then proposed punishment 
of dismissal will not. be indicted upon Sri Veera Reddy (d) the 
functional allowance as a special assistant be withdrawn. The 
above facts are entirely different to the facts of the present 
case. The present case is of certain acts of omission and 
commission on the part of the petitioner workman which I 
find that it is not a very serious misconduct committed by the 
Petitioner-workman. It is seen that it is only a case of omis¬ 
sion and commission which does not warrant dismissal from, 
service. Hence I find that there is no merits for the Res¬ 
pondent-Bank in dismissing the petitioner workman from! 
service and is against the principles of natural justice and 
violation of the Bipartite Settlement. 

10. Tn the result, the action of the Management of UCO 
Bank in dismssing from service Sri K. Veera Reddy, Clerk 
with effect from 29-7-1986 is not justified. The concerned 
workman is entitled to be appointed as a fresh candidate into 
service within one month from the date of the publication 
of this Award. The concerned workman is not entitled for anv 

back wage'-, attendant benefits. He is not entitled for 
continuity of service as be will be appointed as a fresh ean- 
didate. 

Award passed accordingly. 

Typed to my dictation given under mv hand and the seal of 
this Tribunal, this the loth day of May, 1994. 

Y. VENKATACHALAM, Industrial Tribunal-T 


Appendix of Evidence. 

Witnesses • Examined on Witnesses Examined on; 

behalf of the Respondent 1 behalf of the Petitioner! 

Management : Workman: 


M.W1 Sri B. R. Murthy 
1491 GII94-7. 


W.W1 K. Veera Reddy 
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Documents marked for the- Respondent Management 

Ex. Ml 127-12-85—Copy of the appomment order issued 
by the Disciplinary Authority to Sri B. R. Murty, 
Asst. Manager as Enquiry Officer. 

E , M2|5-4-86—Copy of the Enquiry Notice issued by 
Sri B. R. Murty. E.O., to Mr. K. Veera Reddy. 

Ex M3—Enquiry Notice. 

Ex, M4—Enquiry Proceedings Book. 

Ex. M5125-4-86—Notice intimating the ex parte enquiry 
conducted by M.W1. 

Ex. M6—Enquiry Report submitted by M.W1. 

Ex. M6j A to P—Exhibits marking in the domestic en¬ 
quiry. 

Ex. M7—Another Notice of enquiry. 

Ex, M8—Returned Postal Cover of Ex. M7. 


Documents marked for the Petitioner. 1 Work men 


Ex. 


WH15-10-88—Photostat 


copy of the charge sheet. 
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New Delhi, the 9th Tune, 1994 


SO 1580.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, Bombay No. 1 as shown m the Annexure m 
the Industrial Dispute between the employers in relation to the 
management of Bank of India and their workmen. which was 
wwJvwrt hv th P Centra! Government on 9-6-94. 


[No. L-12012/17 /90-IR(B-II)l 
K. V. B. UNNT, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 


PRESENT: 

Shri lustice R. G. Sindhakar. Presiding Officer. 
REFERENCE NO CGIT-41 OF 1990 


PARTIES: 

Employers in relation to the management of Bank of 
India. 


AND 

Their workmen 


APPEARANCES: 

For the Management : Shri D’ Souza, Officer. 

For the Workman : Shri phozdar. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, dated the 31st day of May. 1994 
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The Govemmerit 
following reference 
Section. 10(l)(d) re|ad 
1947. 


“Whether thej 
India in 
regularise 
pite of 
and have) 
quent ye 
workmen! 


action of the management of Bank, of 
■elation to its Urali Kanchan branch in not 
g Sbri L. J. Shaikh, a Badli Sub-staff ins- 
e fact that, he is working from 16-12-85 
completed more than 240 days in subse¬ 
ts is* justified ? If not, to what relief the 
is entitled to ?” 


2. Statement of 
tary, Bank of Indi. 
in dispute that Shp 
Branch, in Pune 
Badli Sepoy on 
16-12-1985, and i 
Kanchfa Branch 
Employees’ Servict 
Desai Award, and 
to time to date, 
sation, to employ 
loyees and to con 
the object to dejj 
those of the pern' 
show favouritism 
less of the merit, 
templated by the 
Nos. 10 and 9. 


AWARD 

of India, Ministry of Labour made the 
to this Tribunal for adjudication under 
with 2.k of the Industrial Disputes Act, 


claim has been filed by the General Secre- 
|a Workers’ Union, Mr. Phoujdar. It is not 
i Sheikh is working in the Urali Kanchan 
District. He is appointed temporarily as 
djaily wages. He is working as such, since 
ignt from that date, he is working in Urali 
pnly. The Organisation contends that the 
Conditions are governed by Sastri Award. 
Bi-partite Settlements amended from time 
jit is unfair labour practice says the organi- 
workmen as Badli workmen/casual emp- 
inue them as such for years together, with 
-rive them of the previlege and status or 
anent employees. It is also stated that to 
[>r partiality to one set of workmen regard- 
is a serious unfair labour practice, as con- 
industrial Disputes Act, Schedule V, Item 


3. It is further 
any, is improper, 
under Section 9A 
to that effect. 


contended that the change brought about if 
md illegal, and void, unless and until notice 
of the Industrial Disputes Act, 1947 is given 


4. The prov.siop: 
the employees sh! 
permanent emplojj 
part-time employees 
contemplated. 


s of para 508 of Shastri Award says that 
[ill be classified into 4 categories namely, 
ees, probationers, temporary employees and 
Employment as Badli, or Casual is not 


Phi-' il was. absorbed as Ml tinu* at fhjRir Braaeij, who 
was earlier working as Badli sub-staff at Urali Kanchan 
Bianch. 

f>. The Organisation contends that the existing practice/ 
policy of absorbing the Badli Employees at Urali Kanchan 
Branch was changed by the management in June 1988, while 
filling up the vacancies of sweeper at that branch, and that 
was done without any notice under Section 9A of the Indus¬ 
trial'Disputes Act, 1947. The prevailing practice is that the 
Badli Panel is prepared out of the local candidates only and 
these candidates are normally nominated by the Employment 
Exchange. They are later on selected and appointed as Bad- 
lies, and while so appointing they were assured of a job in 
future in that branch only. The Employment Exchange 
also does not nominate candidates from outside the specified 
place. This policy was applied by the Bank at Urali Kanchan 
Branch. T he Bank has for years followed the unfair labour 
practice of appointing as Badlies and asking them to perform 
the work of regular sub-staff. Mr. Sheikh’s case is a clear 
example of this. Mr. Sheikh has been deprived of the oppor¬ 
tunity to work as permanent employee in spite of his eligibly 
and in spite of the vacancy. It has been also mentioned that, 
there is no provision for appointment as Bodlies under any 
of the Awards or Bi-partite .Settlements, and non-absorption 
of Mr. Sheikh as regular sub-staff in Urali Kanchan Branch 
when the Bank has in the past filled in permanent vacancies 
by absorbing Badli sub-staff, is in violation of the principles 
of equality. 

9. The prayer therefore, is, that this Tribunal should hold 
that the action of the management of Bank of India in not 
regularising the services of Shri Sheikh, is not legal, and 
justified, and the management is involved in unfair labour 
practices of appointing Badli sub-staff at Urali Kanchan 
Branch and hence, directions to the Bank to regularise the 
services of Mr. Sheikh at Urali Kanchan Branch with effect 
from 1(5-12-1985, and further direction to give all incidental 
benefits to Mr. Sheikh and pass such incidental orders as 
deemed fit. 

10. The management has filed written statement, and it 
appears therefrom that the facts are not much in dispute. 


5. Mr. Sheikh, 
the Employment 
as Badli Sepoy 
permanent Sepoy 
cable to him as 
effect from 16th 
there was in the 
sweeper, because 
the category of 
the sweeper that 
to work as Swot 
cation dated 16-6 
has not been sin 
was requested to 
refary of this Ori 
at tfie appropriate 
and discussions 
ended in a failurA 


the aggrieved workman was sponsored by 
Exchange, and after selection was appointed 
d he performs the duties of a regulad/ 
and he is also paid regular wages appli- 
Jiepoy, and he is in continuous service with 
December, 1985. According to the Union, 
j[ear 1986, a clear and sanctioned vacancy of 
the sweeper of that branch was promoted to 
;poy, and it was the resultant vacancy of 
Aught to be filled in. Mr. Sheikh’s willingness 
■per was asked, and he submitted an appli- 
1988 indicating his willingness to work. He 
s appointed, and therefore, this organisation 
take up the matter, and the then Joint Sec- 
antsafion, Mr. Phoujdar took up the matter 
level Conciliation proceedings were held 
place on several occasions, but, all that 
report. 


too! 


11. Preliminary objection has been raised on behalf of the 
management to the maintainability of the reference and ob¬ 
jecting the locus standi of the Bank of India Workers’ Organi¬ 
sation, and i*'s General Secretary to espouse the cause for and 
on behalf of the workman Mr. Sheikh. It is also contended 
that there is no industrial dispute, and the ground mentioned 
is that the test is whether the dispute referred is one in which 
the workmen or substantial section of the workmen are having 
direct interest. Prayer has been made to try this issue as 
preliminary issue, and decide if first before entering into 
merits of this case. 

12. With regard to the merits, it is admitted that Mr. Sheikh 
was sponsored by the Employment Exchange, and engaged 
from time to time from 16-12-1985 at the Urali Kanchan 
Branch of Bank of India (as Badli Sub-staff /Sweeper purely 
on temporary basis and on daily wages. He has been con¬ 
tinued as such since he has completed more than, 240 days. 


6. The Union, further contends that, the Head Office of 
the Bank has inst meted to fill up all those existing permanent 
vacancies of Sodo vs/Sweepers by abso v hing Badli employees 
from the permiss ble centrewise approved panel of Budli Se¬ 
poys who had completed more than 240 badli days of work, 
as on 1-7-1988 in any calendar year or in a span of any 


12 months, and 
to be absorbed at 
adopted unfair lal 


Mr. Sheikh was amongst such employees 
Urali Kanchan Branch. However, the Bank 
hour practices and continued to appoint Mr. 


She : kh as Badli epoy, in spite of the fact, that there was a 
clear sanctioned eacancv, and in not absorbing Mr. Sheikh 
in that branch in mite of the fact, that he had completed more 
than 240 days in a calendar year, and was in continuous ser¬ 
vice, and that according to the Organisation was a clear case 
of unfair labour practice. 

7. The Organ 
the past absorbed 
posts of full time 
from amongst the 
They were absorv 
mentioned are : 
and Vikram I .ok 


is at 


ion further states that the Bank has, in 
employees from the BafUi panel, for all 
Sepoys /Sweepers at Urali Kanchan Branch, 
Badli Sepoys work'ng at that branch only, 
ed at full time vacancies, and the names 
$/Shri Ashok Lokhande, M. K. Waghmodc, 
pande, Yet another Budli Employee Shree 


13. It is contended on behalf of the Bank, that his services 
are still being engaged as Badli sub-ptaff Sweeper/Sepoy, when 
ever there is a need, and as regards his claim for absorption 
in a permanent vacancy, it is submitted that he has not 
been deprived of the same, and it may be on a part time or 
or full time vacancy, subject to availability. Urali Kanchan 
Branch falls under Pune Regional Office, arui since it does not 
fall under the Agglomeration of Pune City, it has not been 
treated as Pune Local Branch. The existing permanent part 
time sub-staff 'f willing and otherwise is to be given a chance 
for absorption in a permanent full time vacancy by enhancing 
the working hours, and the then eligible candidate should be 
absorbed to the permanent part time vacancy. As per the 
provisions of the Bipartite Settlements, the part time emp¬ 
loyees are to be given preference for filling up full time vacan¬ 
cies. However, the above practice of absorbing the part-time 
permanent employees to the full time vacancies 7 and the Bad'i 
sub staff to the. resultant part time vacancy was not unifor- 
mallv followed in the Urali Kanchan Branch of the Bank 
till 1987.. In view of this, it was initially pronosed to absorb 
Mr. Sheikh in the permanent vacancy at Urali Kanchan 
Branch. However, it was thought'by the Bank that if the 
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practice of absorbing the temporary/budli employees to the 
permanent full lime vacancies are pareviced, ific permanent 
pan time employees will be in a disadvantage inasmuch as, 
the claim of his seniority would be superceded, and hence in¬ 
justice would be done. It was according to the above prac¬ 
tice of absorption/provision, of the Bipartite Settlements, and 
wuh a view to lemovc the distortion that had crept in, with 
respect to the branches outside pune local branches limit, it 
was finally decided not to absorb Mr. Sheikh in the full time 
vacancy at E'ruli Kanchan Branch, and the same was filled 
in by absorption ofapnnanent part time emplopee. Dus in 
snort is the defence of the management to the grievance of 
Ihe Organisation made on behalf of Mr. Sheikh. The aver¬ 
ments made in the statement of claim are admitted, and it is 
not necessary to refer to each one of them. Suffice it to say 
itmt the facts are not at all in dispute. It is however, denied 
mat Lhe management has committed any unfair labour prac¬ 
tice, or guilty of making any descrimination, and reasons for 
appointment of those 4 persons are also given. It is conten¬ 
ded that nonce of change under Section 9A was not necessary, 
and that the point is also not relevant. It is also denied that 
there was any exislancc of approved budll panel of local can¬ 
didates only. It is however, admitted that Mr. Sheikh was 
sponsored by the Lmploymcnt Exchange, It is denied that 
the candidates sponsored by the Employment Exchange are 
assured of a permanent job in future. It is further stated 
that the terms of services are governed by the Bipartite Set¬ 
tlements, only, but they are governed by the existing practices, 
customs and usages prevailing in the Bank. 

14. It is admitted by the management, that, there has been 
instructions from the head office to absorb the Budli sub-staff 
into permanent vacancies, and it is contended that the claim 
for absorption of Shri Sheikh has not been denied and he 
will be absorbed in a vacancy arising in the Bank, Prayer 
for rejection of the claim made by. the organisation is made. 

15. The parties have filed documents, and advanced argu¬ 
ments. Though it was urged on behalf of the management, 
that the Organisation has no locus standi and that' it cannot 
espouse an individual /personal dispute which is not an indus- 
tintl dispute, on behalf of the workmen, it was pointed out' 
that this issue was raised by the management in an earlier 
proceedings before the Central Government Industrial Tribu¬ 
nal No. 2, Bombay and the same has been answered against 
the management by the Presiding Officer, CGTT No. 2, 
Bombay, and it is now barred by the principles of resjudicata. 
Tt says (hat specific issue was raised at Issue Nos. 1 & 2, and 
tile same has been answered in favour of the Organisation, 
holding that it was an industrial dispute, and the Organisation 
has locus standi. The reasons have been also given. The 
parties to the said reference are the same as those before 
me, and the question that was referred for adjudication was 
also similar, namely; "Whether the action of the management 
of Bank of India in not giving regular posting to Mr. Tuka- 
ram Jadhav, a Casual workmen with effect from 27-6-1988 is 
justified ?If not, wliat relief is the workman entitled to 
Therein the same defence was taken by the management, and 
therefore, the present contention of the Organisation is, that, 
it hi nol oper to he management to say that it is not an 
industrial dispute, i nd is barred by the principles of res- 
jud'enta. 

16. Then it is contended that, that Tribunal also held that 
the 16 employees who w r ere appointed as Budlies and whose 
services were not regularised were entitled for recularisation 
from the date of depute. The contention of Organisation, 
is, that, in view of the awards/iudgetnents in reference Nos, 
CG1T-2/40 of 1987 and 36 of 1986, it is no more open to the 
management to contend that Mr, Sheikh is not entitled to 
rcgularisation. It is true that the workman in those two refe¬ 
rences wee appointed ns Budli workers, and had put in 240 
days, and their sen ices were still no f regularised, and their 
claims for regularisntion were rejected. But, it so happened 
that during the pendency ol the reference, their services came 
to be regularised and therefore, that point did not arise for 
consideration, and the only point that arose was with regard 
ro the date with effect from which, their services were to be 
regularised. I therefore, do not think that the issue is barred 
by resjudicula. It cannot be ulso a case of constructive Res- 
iuJiivim. I shah rtenl with it, independently of tlie decision 

1 . i-h” i. 1 muri i owtfvei aay that x had the benefit of reading 
reasoning given by die Vemed Presiding Office- of CGIT-2" 
m that A ward/Judgement, 


17. In this case bofere me, the admitted position is that, 
he has put in more than 240 days. It is averred by the Or¬ 
ganisation, that he has been working continuously in that 
uranen since 1985, and as per-the practices prevailing, ho 
should have been appointed in a regular vacancy. It is also 
urged that the provisions of Shastri Award did not contemp¬ 
late employment as Budli Workers under clause 508. It is 
pointed out that to du so is an unfair labour practice under 
pomt 10 of the Schedule V of the Act and since he has been 
continued as such since 1985 for years together, it amounted 
to unfair labour practice. In substance, the argument is that, 
lie should have been absorbed in a regular vacancy in the 
Uruli Kanchan Brunch, and it is rightly pointed out that 
there was a clear sanctioned vacancy and which fact lias not 
been disputed by the management. Therefore, it is rather 
difficult to accept the line of reasoning advanced on behalf 
oi the management for not appointing Mr. Sheikh to the 
regular full-time vacancy which occured in 1986. 

18. The parties have produced documents, which go to show 
that Mr, Sheikh was asked as to whether he was willing, and 
he had expressed his willingness. That was subsequent to a 
decision of the management to absorb those persons who were 
appointed as Budli workers in regular vacancies. There is no 
justification in the reasoning submitted that it 1 was not appli¬ 
cable in his case. Though an attempt has been made toj 
justify it on the ground that the Bipartite Settlements provided 
for they being appointed to the post by stating that the Budli 
workers should be first appointed to the post of part-time 
employees and thereafter to the full time vacancy. Clause 20,6 
of the Bipartite Settlement of 1966 says that subsequent to the 
Bipartite Settlement. If any part time employee... .other things 
being equal. Clause 20.4 provides for employment of part 
time clefks for ceuain types of work. The point before me, 
is not whether pan time employees can be appointed, and 
what should he done with regard to them, at the time of 
appointment to full lime vacancies, and whether they should 
be given preference at that time. The point is, whether, the 
persons appointed a Budlies and have worked as such, for 
years can be ignored and the same was in contravention of the 
practice prevailing, and with regard o regularisation/appoint- 
ment to permanent vacancies after working for long time. The 
same was when done, it is termed as unfair labour practice 
and precisely the management also was of the view that (hey 
should be absorbed in regular vacancies, and accordingly 
directions were given by the Head Office, that those who have 
completed 240 days or more in a block of 12 months of or a 
calender year, should be absorbed in the full time permanent 
vacancies I find that the management is breathing hot and 
cold and dying to take shelter under ihe Bipartite Settlements/ 
Awards, and when inconvenient, try to take recourse to cus¬ 
toms. practices, and usages prevailing if it suits it. This will 
not be allowed to be done. Mr. Sheikh was sponsored by 
the Employment Exchange, he worked as Budli sub-staff in 
that branch continuously since December 1985, and it has been 
also admitted, that, (hough there was a vacancy at that branch, 
he was not absorbed in that vacancy, though in the past, simi¬ 
larly placed Budli workmen were absorbed at Urali Kanchan, 
and one of them was also absorbed at Thevur Branch. All of 
them, the Bank appointed as regular full time Sepoys. 

19. This is precisely the view taken by the learned Presiding 
Officer of the CGIT No. 2, in the case between (be manage¬ 
ment and the workmen, in reference No. 40 of 1987 and 36 
of 19811, and given effect to the regnlarisation from the date 
of the industrial dispute rejecting the contention of the man¬ 
agement, that since ihey have been absorbed, on 15-7-1989, 
they were not entitled to any relief in the form of absorption 
with effect from 11-10-1985. 

20. Certain authorities have been referred to and relied 
u]hhi, including those of the High Court and the Supreme 
Court amongst them a decis'on of the Allahabad High Court 
in the case between Zakir Hussain and Engr. incharge Irriga¬ 
tion Department and others reported in 1994 (I) LLJ. p, 5 was 
one on v-hich, reliance was placed cn behalf of I ha manage¬ 
ment. Therein it has been held that "Reguiarisation cannot 
be made as a Rule of thumb, merely on the basis of comple¬ 
tion of certain years of service by an employee. It depends 
on various facts, some of which have been mentioned above, 
anil it is for the employer to decide as to whether, in view 
of the facts and circumstances of the ca^s, the service of tbo 
employees who wore appointed on ad-hoc/daily wage basis 
should” be regularised." In the above decision (Supra) several 
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rulings including tho.se of the Supreme Court have been refer¬ 
red to. Difficulties thm the management will have to tace if 
these rules ate applied to aie also discussed, and on the basis 
of the reasoning given, the above mentioned proposition has 
been laid down. In this case before me, the manage¬ 
ment thought it iii.eessfjy to make provision for absorption 
of these Budli ilmploye.es who have been working for long 
and there were circulars directing their absorption if they had 
completed 240 days, and therefore, the difficulties of this 
provision have been thought of and taken care of by the 
management while issuing those circulars, and reaching an 
understanding between the management and the Organisation. 
It is mentioned therein that “to fill the existing 258 centre/ 
rortc/regionwisc unfilled vacancies by absorbing budlee sepoys 
preferably from the cenirewise approved panels of 537 Budlee 
Sepoys who have completed mote titan 240 working days os 
on 1-2-1988, in a Mock of 12 months or a calender year. In 
regard to such unfilled vacancies if the required number of 
Budlee Sepoys who have completed more than 240 clays as on 
1-2-1988 is not available such vacancies will be filled in by 
absorbing the Budlee Sepoys from the respective approved 
ccntrewisc panels, who have not completed 240 Budlee work¬ 
ing days in a block of 12 months or in a calander year. The 
process of absorption is to be completed by 30-5-1988.” 

21. It is to be seen therefrom that provision for absorption 
of tbe remaining Budli Sepoys was also decided upon by 
saying that they should be continued on the panels and dep¬ 
loyed on leave vacancies on need basis, and to be regularised 
by absorbing into future vacancies that may arise during the 
your 1988 on account of was lages (sick) due to retirement, 
resignation etc., and in respect cf opening of new branches 
and vacancies that may arise on account of promotions during 
the year. This process of absorption was expected to be 
completed by 31-12-1988, It 1 also further stated that the re¬ 
maining Budli Employees are to be absorbed in subsequent 
years against future vacancies, and finally mentioned that no 
more fresh Budli Sepoys are to be empanelled henceforth. 

22. 1, therefore, find that so far as the present inference is 
concerned, it is to be held that the action of the management 
in relation to its Urali Kanchnn Branch, in nor regularising 
the services of Mr. Sheikh inspite of the admitted fact, that 
he was working in that branch, as a Budli Sepoys with effect 
from 16-12-1985, and had completed more than 240 days in a 
calender year of 12 months, is not justified, He will be en¬ 
titled to regularisution. In this connection. I must mention 
here that the Organisation submitted that there was a clear 
sanctioned vacancy in that branch in the year 1986, though the 
exact date and month was not mentioned, and I do not find 
that there is anv specific denial to this averment made in 
the statement of claim, and there is in fact an admission 
to this averment in para 20 of the written statement filed 
on behalf of the management 1 . Therefore, he will be entitled 
to rcgularisation with effect from that date, and to all conse¬ 
quential benefits ns a result of the regularisation. 

R. G. S1NDHAKAR, Presiding Officer 
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New Delhi, tho 23rd June, 1994 

5.0. 1581.—In pursuance cl Section 17 of )ho Industrial 
Disputes Act, 1947 (14 ol 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown iu the Anncxurc, in the industi ial dis¬ 
pute between the employers in relation to the management of 
Telecom, Maliboobnn^ar and their vuikmen, which was re¬ 
ceived by the Central Government on 22-6-1994. 

[No. L-40012/ J 40/91-IRi DUjtPt.j] 
K. V. B. UNNY. Desk Officer 

ANNEXUKE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


PRESENT: 

Sri Y, Venkatachulani, M.A., B.L., Industrial Iribuital-I. 
Dated : 17th day of May, ]994 

Industrial Dispute No. 9 of 1992 


BETWEEN: 


M. Venkata Swamy, S/o Late M. Rarnulu, 

aged about 21 years, Casual Miutdoor —Petitioner 

AND 


1. The Sub-Divisional Officer, 

Telecom, Mahboobnagar-509 050. 

2. Tbe Telecom District Engined, 

Mahboobnagar-509 050. Respondents. 

APPEARANCES: 

M/s. C. Suryanurayana & P. Bimskar, Advocates for 

the Petitioner, 

M/s. M. Pan iurang.i Rao, B.G. Ravinder Reddy and 
M. V, Rama rao. Advocates—‘for Respondents. 

AWARD 


The Government of India, Ministry ol Labour by its Order 
No. L-40012/140/91 -IR(DU), dt. 21-2-1992 referred the 
following dispute under Section 10(l)(d)(2A) of tbe Indus¬ 
trial Disputes Act, 1947 between the Management of Telecom 
Mahboobnagar anil their workmen to this Tribunal for 
adjudication: 

“Whether the management of Sub-Divisional Office 

(Rural) Telecom Malrboobnngar is justified in termi- 
naling the services of Sri M. Vcnkat Swamy, l-x- 
Casunl Mazdoor w.e.f. 16-10-1989? If not, what 
relief he is entitled to ’ 

This reference was registered as Industrial Dispute No, 9 of 
1992 and notices were issued to both the parties. 


2. The brief facts of I he claim statement Med by .fie Peti- 
ioner-wotkmun read as follows:-—That the 1st Respondent 
eciuited and employed the petitioner from 1-1-1989 to 
j- 10-)989 for a total of 272 (lays. During that period there 
cere short breaks of 5 days in January, 1989, 3 days in 

day 1989, 5 days in August, 1989 and 4 days in September, 
1989 . The breaks were on account of cessation of work. But 
he services of the Petitioner were teci initiated w.e.1, 16-10-81 
m the ground lhat he has recruited after 30 3-1985 rnd inat 
ho Director General, P&T by his Cider 30-3-85 prohibited 
eemitment of any fresh casual mazdoors. The .petitioner was 
lot given any notice or paid notice puaod wages as per the 
mandatory provisions of Section 7.5-E of the I D. Act 1 , in 
.etitioner submits that after absorbing several niuzduui'is the 
relecom Department issued orders dt. 7-11-1989 to . 
einpoi arv status to those who could not be absorbed in the 
epular establishment for want oF vacancies. It is thus clear 
hat continuous one vear service as casual labourers in the 
felccom Department entitles them to temporary status pending 
heir absorption in (he regular osDblrhment of the Depart- 
nent, according to their turn in .the seniority hsl of casual 
mazdoors of 4 recruitment unit, and for preparing the seniority 
id tire Director General issued separate orders. Tbe petitioner 
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therefore piu.ij that this llon'ble Tribunal may be pleaieJ io 
bold and declare ilut his retrenz'.iui.iit is illegal, and come- 
qucnily to uiect me Respondent*- heicin to i clast u e mm in 
service with lull back wages, cuutinui,y oi service and prolcc- 
tion of his seniority and. nil other benelits wnich aie conse¬ 
quential and/or incidental to sucti rcinsfi..cntent and io pass 
the Award ucLOidingly. 

.I. '1 he bricl facts of the counter Lied by the Respondent 
telecom read a. tolle* !ng.— Die - ( iclu oner cuts engaged as a 
Carnal Muzdjor on daily wages depending upon the availabi¬ 
lity of cork, The wude cu' casual m.izdoors comes to ;.u end 
when the woik A orci. The woik of the casual muzdoor is 
not continuous and .purely depends upon me availability of 
work, That is oi' i t.rtii louzuuors. there is no question of 
termini .on. Casual m.zdoors will be dis-coniinued as and 
when Ine work is o-.er. That there is no termination of 
service much less .'..Teiicbrrxnt oi service. Sction 25-F of the 
l.D. A.L is nj u p iCat.’e to ihe file's and circumstances of 
(his c itit,* an-i tiie. ,;uej on of complying with ttio provisions 
of flcvtion 25-r tiiaes n.a arise. Ihe Respondent is a Liovein- 
njrip of hid ■ 1) j ’.inmen and it lias got procedure for en¬ 
gage.g jgulir tri io.,e;j T.vj ca in.l ni.izd-.ors me meant 
pmdy 'or d cr :/ ,ig c L .s n. ure of work and they ha\e 
no r” hi of „,li.'i t i.i natu r to eek for absorption oy for 
employ men undo/' ti.e dc.-pondcu . The various judgenionts 
e : ted by t’.e i-chti u.r n l .e rcl.t • ;i i t 'i-rirnt Jro not relevant 
and arc no uypii-.i *le to the f; c j ..I tin,, case. The petitioner 
war no' e/f die hi- g .'ntng o,' I'nipnr. rv status ns he was 
tmt en,:,.i:?c 1 -a o . S I s therefore prayed that 

this li -n’t ! Tr :i I a y be rjleu.ed to pass an AwaiJ 
iiordin;' iha 1 - is u-’t enti'lcd to any relief. 

4. Tue po'rit 1’ir '.id’jiii'on i,. whether the Respondent 
is ius'.i led i ) .ciTC 1 't'i* lie. scrv ers of Sri M. Venkat Swaray. 
lix-Casual Mtado.ir w.c f. 16-IO-1P39 or not? 

5. M.Wi was examined oi- b l.tif -t Ur P.e poiul.nt n.d 
no documents w-ero marked on j's s'de. No ora] evidence 
has be n adduced on behalf of the Petitioner but marked 
Fxs. W1 to wy. 

ft. .MWI is S. M, 'Wali. tie deposed that he is wot king 
I'rider the Respondent fionl August 1992. He is giving evi¬ 
dence on the basis of the records. The casual mazdoors tiro 
engaged for temporary works of cable laying, and poles 
erection etc. This is not a continuous sit'd rcaftlnr work. The 
casual uiHZdoois are engaged till the work is completed fur 
which they aie engaged, mid automat'cally they were dis¬ 
engaged after the work was completely. The petitioner was 
disengaged after 15-10 I'/.H’O ..s t h e work for winch lie '.vis 
crjpfiged is completed. No junior to the petitioner is being 
continued as casual mnzdoor. 

7. Tiie case of the petitioner workman is tlmi he was em¬ 
ployed I tom 1-1-1989- to 15-10-1989 for a total perod 
of 272 days of course w ; 1h some breaks 
during the months of January. 1989. M iy 1989 
August 1989 mid Sptember 1989, tdis break was on 
iiC'-iun 1 of crisal'on of work, that (he services of the peti¬ 
tioner were terminated w.e.f. J6-10 19S9 on the ground that 
he has lecru'ted after 30-3-1985 prohibiting recruitment of 
■mv lie'll c: *;ual mazdoors, that (he petitioner was not given 
atiy net'ie ror cm t o.ny nonce period wa-cs as pe; ’h ■ pro- 
'isions of Sction 25-F of the l.D. Act. and that continuous 
one Yen'* service as casual labourers in the Telecom De¬ 
partment, entitled them to tcnmirarv stahjs pending their 
absorption in the regular establishment of the Department, 
according oo their turn in the seniority list of casual imzcloors 
of a recruitment unit and for preparing the sen’ority list 
die Director General issued separate i.rders and hence prayed 
for remstatemenl. 

S. On the othei hand the contention of the Rcsnond-nt 
'ha' lhe noktRmcr was engaged as a Casual MaMonr on daily 
viages J'.'pepdmc norm the .ivailabil.iv r f v rrk. ihcv . - r 
"ar-’i'.l to.' Iriiinn the cables. erecting poles etc. that the 
w'ork "f rh' cssual mazdonr comes to an cvl as and when 
die work is -sve.r, the casual mazdoors wijek i= > -i* ccntmuou'i 
and bused -’n pm-ely depending niton rhe i vn’l dihiiv nfwoik. 
rhat tliri" *s no ■ii'-'s 1 !-w of tetminntion of services much less 
retrenchment o r •’iviec, That S .'tion 25-F of the Tp A -t 
", not .inplh;A k to it ; earn tutd It li-.r go; i.ro'‘d’'rr i. -i 
ting i-p'.tl.',: eu.jkuyers. 


9. As se-n from the records and statements made by both 
liit parties, I tind the woik. of the casual tnazdoor times to 

n Liiu’ as and when tiie work is over, the casual muzdoors 
•i.e engaged for iay.ng tiie cables, creating poles etc. wnichl 
liiid that Lhey are not a continuous work and the casual maz- 
^.o-.irs are engaged depending upon the availability of work, 
i and that the casual maz-loois are discondnued as and when 
*h w woik is over and hence the teianination is not in viola¬ 
tion or Section 25-F of the Industrial Disputes Act, 1947. 
Hcnco there is no termination of service much less retrench¬ 
ment of service. When the casual mazdoors are meant purely 
fin discliuiging casual nature uf weak, the petitioner cannot 
i.^ek tor absorption or for employment under the Respondent. 
Moreover the Respondent is a Government of India De¬ 
partment and i! h'is got its own procedure lor engaging re- 
ud.ir eiijployees. Hence f find that the petitioner is not eligi¬ 
ble for seeking temporaty status as tie was no ericag,d prior 
to 30-3-1985. On consideration of all the facts and circums¬ 
tances of the case, 1 find that the petitioner is not entitled 
'o any relief i.c. reinstatement into service and for seeking 
. rant of temporary status. 

10. in the result, the Management of Sub-Divisional Olfiee 
{Rural) Telecom Mahnboobnagar is justified in terminating 
'he services of Sri M. Venkat Swamy, Ex-Ousttal Mazdoor 
w.c f. I ft-10-1989, The concerned workman is nor entitled til 
uiiy relief. 

.Award passed accordingly. 

Typed to my dictation, given tinder my hand and the seal 
of this Tribunal, this the 17tli day of May, 1994. 

V. VENKATACHALAM, Industrial 'Tribunal-! 

Appendix of Evidence 

Witnesses Examined for Witnesses Examined for 

the Petitioncr/VVorkman: the Rcspondcnt/Munitgemcnt 

NIL M.WI S. M. Wall 

Documents marked for the Petiuoncr/Wovkmen: 

Ex. AVI—Working days particulars (xerox copy) 

Ex. W2 30-3-85—Xerox copy of DCP&T 230/84-STN. 

Ex. W3—Xerox copy letter of CCM Telecom. Reg. Grant 
of temporary status to casqgl mazdoors. 

Ex. W4 1-10-84—Xerox copy D.G. Ordet. 

E.\, WJ 11-2-91—Xerox copy of complaint made to the 
RLC(C) Hyderabad by the workmen. 

E\, W6 8-4-91—-Xerox copy of the parawise remarks. 

Ex. VV7 15-5-91—Xerox copy of rejo’nder of the petition. 

Ex. \V8 —Xerox copy of Minutes of conciliation. 

Ex. \V9 1-8-91—-Xerox copy of Failure of Conciliation 
Report. 

’>fJ FF-Tf, 2 3 9FT, 1994 

Tf. R r. 15 8 2-—JmflftpF strftlfTTF, 1947 

( 1947 TT 14) filY kfrCf 17 ^ 2FTRTtTf if %-fiffq' 
dh'K ^vfTFrR, FfiTJCTT % % hiTa fifq’NEfrr 

’Rk TTF FfTf-FTTf fir ti^y if fqffgrz’ Tftrftfw 
fTTtT tf fitigflfrr-T % FTf? qjf sjvfrf- 

Itfirf TTtff t Bff RTfiTtr Ft 22-b-94 Tt RP/f 

f RT I 

[W1 tpT- 10012/ll0; Ul-tRTT'fl’Ifi' (^fq) ('fffft)] 
f. Cr. ; -ff, TjFvfr 5rr?Fprff 

New Delhi, ihe 23rd June, 1994 

S.O, 2382.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947;, the 
Cen'ral Government hereby publishes the award of 
ihe Industrial Tribunal, Hyderabad as'Shown ip the 
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Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of Telecom, 
Nagarkumool and their workmen, which was received 
by ihe Central Government on 22-6-94. 

[No. L-400J 2j 1J.0|9l-1R(D-U.) (P^.)} 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkulachalam, M.A..B.4, Indus'rial Tri- 
bunol-I. 

Dated : 30th day of May, 1994 
INDUSTRIAL DISPUTE NO- 71 OF 1991. 
BETWEEN : 

S. Ramulu, S|o Bhoomaiah about 23 years 

.. Petitioner. 

AND 

V The Sub-Divisional Officer, Telecom 
PhojE, Nagarkumool-509 209 

2. The Telecom District Engineer, 

Mahboobnagar-509 050. . . Respondents. 

APPEARANCES : 

M|s. C. Suryanarayana and P. Bhaskar, Advocates 
for the Petitioner. 

M[s- M. Panduranga Rao, B. G. Ravinder Reddy 
and M. V. Ramarao. 

AWARD 

The Government of India, Ministry of Labour by 
its Order No- L-4O0i2|ll0]91-IR(DU), dt. 
Lij 19-11-1991 referred the following dispute under 
Section 10fi)(d) (2A) of the Indus'rial Disputes Ac , 
1947 between the management of Telecom and their 
workman ito this Tribunal f° r adjudication : 

“Whe-her the management of Sub-Divisional 
Office (Rural), Telecom, Nagarkumool, is 
justified in terminating the sendees of Sri S. 
Ramulu w.e.f. 16-10-89 ? If not. to what 
relief the workman is entitled to ?” 


This reference was registered as Indusrial Dispute 
No. 71 of 1991 and notices were issued to both the 
parties- 

2. The brief facts of the claim statement filed by 
the Pe'itioncr read as follows :— The Petitioner is 
a Scheduled Caste candidate. He claims for reinstate¬ 
ment is based not only on the orders that he enjoys 
constituted rights and privileges and of being given 
preference over other candidates belonging to OC 
category but also the fact that he was recruited and 
employed by the Respondents for 233 days from 
12-1-1989 to 15-10-1989 without paid weekly offs 
except dfiring June and July, 1989 during which he 
was employed for all the days in the two months. He 
was retrenched on the ground that he was recruited 
after 30-3-1985 contrary to the orders of the DG, 
P&T .New Delhi. But the Petitioner was not given 


notice nor was he paid one month wage as per the 
mandatory provisions of Section 25-F ot the LD. Act. 
The petitioner submits that after absorbing several 
mazdoors, the Telecom Department issued orders dt. 
7-11-1989 to grant temporary status to those who 
could not be absorbed in the regular establishment 
for want of vacancies. It is thus clear that continu¬ 
ous one year service as casual labourers hi the Tele¬ 
com Department entitles them to temporary status 
pending the absorption in the regular establishment 
of the Department, according to their mm in the 
seniority list casual mazdoors of a recruitment unit 
and for preparing the seniority list the Director Gene¬ 
ral issues separate orders. The petitioner prays that 
this Hon’blc Tribunal may be pleased to hold and 
declare that his retrenchment is illegal, null and void 
and consequently to direct the Respondents herein to 
reinstate him in service with full back wages, conti¬ 
nuity of service, protection of his seniority and all 
Other benefits which are consequential and jor inciden¬ 
tal to such reinstate and to pass the Award. 

3- The brief facts of the counter filed by tho Res¬ 
pondent read as follows : The petitioner was engag¬ 
ed as a Casual Mazdoor as daily wages depending 
upon the availability of work. Die work of the 
casual mazdoor comes to an end as and when the 
work is over. The work of Casual mazdoors is not 
continuous and purely depends upon the availability 
of work. The allegation that the petitioner worked 
continuously for 233 days during the period from 
12-1-1989 to 15-10-1989 is not correct. He was en¬ 
gaged as and when the work was available. In casa 
of casual mazdoors, there is no question of termina¬ 
tion. Therefore the allegation that the petitioner was 
terminated from service and that the termination is in 
violation of Section 2-F of the I D. Act is not corr ect. 
That there is no termination of service much less re¬ 
trenchment of service. Section 25-F of the I.D. Act 
is not applicable to the facts and circumstances of this 
case and the question of complying with the provi¬ 
sion of Section 25-F of the LD. Act does not arise. 
The Respondent is a Government of Tndia Depart- 
; _nt and it has got procedure for engaging regular 
employees- The various judgements ciied by the 
petitioner in the claim statement are not relevant and 
are not applicable to the facts of this case. The fact 
that the petitioner is unable to give the date of re¬ 
trenchment itself shows that there is no retrenchment. 
The petitioner was not eligible for granting of tempo¬ 
rary status as he was not engaged prior to 30-3-1985. 
It is prayed ithat this Hon’ble Tribunal may be pleas¬ 
ed to pass an Award holding that the petitioner is not 
entitled to any relief. 

4. The point for adjudication is whether the Res¬ 
pondent is justified in terminating the service- of Sl'iri 
S. Ramulu w-e.f. 16-10-1989 ? 

5. M.W. 1 was examined on behalf of die Respon¬ 
dent-Management, No documents were marked on 
its side. No oral or documentary evidence has been 
adduced on behalf of the Petitioner-workman. 

6- M.W1 is S.^M. ValL He deposed that he is 
working as Asst. Engineer in 2nd Respondent’s office. 
He knows about this case through die records. The 
petitioner was engaged as casual mazdoor from Jan¬ 
uary to April 1989 and he was again engaged from 
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Jung to October 1979. Even during this period 
hit* service is not continuous. The petitioner was 
engaged for purely temporary works and these works 
arc not regular in the department. In this case the 
petitioner was engaged before his engagement that he 
was employed only for a specific work and as soon 
as the work was completed his employment was 
automatically comes to an end. Even in his entire 
service the petitioner has not completer! 2^0 days* 


7. The petitioner workman was engaged at Casual 
mazdoor on daily wages depending upon the avail abi¬ 
lity of work. There is no dispute that the casual 
mazdoors are engaged for laying the cables, erecting 
poles etc. It is seen in the claim statement that the 
petitioner workman worked for 233 days from 
12-1-1989 to 15-10-1989 without paid weekly offs 
except during June and July 1989, and retrenched 
thereafter on the ground that he was recruited af er 
30-3-1985 contrary to the orders of 'he DG, P&T 
New Delhi. The case of the Respondent that the 
petitioner worked continuously for 233 days during 
the period from 12-1-1989 to 15-10-1989 is not 
correct. The allegation of the Respondent; that the 
work of casual mazdoor is not continuous and purely 
depends upon the availability of work. The work of 
the casual mazdoors comes to an end as and when the 
work is over. As such there is no ques ion of ter¬ 
mination nor retrenchment of service. Hence Section 
25-F of the I.D. Act is not applicable to the case of 
this petitioner- It is seen that ths Respondent is a 
Government of India Department and it has got some 
procedure or norms for engaging regular employees. 
Hence. I find that this petitioner has no case to be 
absorbed as regular employee. T find that the casual 
mazdoors are meant purely for discharging casual 
nature of work and tha f the petfiioncr has not got 
any right to seek for absolution. I find that *hc 
various judgements mentioned in the claim statement 
are not relevant to the facts of this case. The peti¬ 
tioner has not adduced any oral evidence or documen¬ 
tary evidence to show the date of retrenchment or nnv 
record to show that he has put 233 davs continuous 
service under the Respondent Department and that ho 
is not eligible for granting of temporary status to him 
as he was not engaged prior to 30-3-1985. Hence T 
find there is no merits for the petitioner to seek re- 
ins f atement with full back wages, and continuity of 
service. 


8- In the result, the management of Sub-Divisional 
Office (Rural), Telecom, Nagarkurnool, is iustified in 
terminating the services of Sri S. Ramulu w.e.f. 
16-10-1989. The concerned workman is not entiled 
to any relief. 

Award passed nccordingly- 

Dictated to the Stenographer, transcribed by him. 
given under my hand and the seal of this Tribunal, 
this the 30th day of May, 1994. 

Y. VENKATACHALAM, Industrial Trlbunal-I. 


Witnesses Examined Witnesses Examined for 

for Petitioner : Respondent!: 

NIL M.Wt S. M. Vali. 

Documents marked fo{ Petitioner ; 

NIL 

Documents maiked for Respondent: 

NIL 

TS fcifftT, 23 1994 

m , wr. 158 —fttetfftr Tom <sfyfamr 19-17 
(1947 YT 14) 4ft aitf 17 % tOjmvt ft ftrfpT 
mTfiE nuTf ft) mffarq, mft'TPsm % inpufar % ftq;v 
faftrim ftk mft Tjfamft % qftff mrafa ft fafac? 

tfiP it faqrc ft ftftfttfar srfOTTvr kmi-m ft fantt 
ftr tmfatff ft ft) ft^ftq mrir 4 ft 22 - 0,-94 
ftl SET fiff STT I 

[tfaqr rmr- 40012 / 203 / 9 writ (fttfr)] 

ft. ftr. ft), tyfar, srfismftr 

New Delhi, the 23rd June, 1994 

S.O. 1583.—In pursuance of Sec don 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of fhe Indus¬ 
trial Tribunal, Hyderabad as shown in the Amiexure, 
in tho industrial dispute between the employers in re¬ 
lation to the management of SDO, Telecom, Adilabad 
and their workmen, which was received by the Cen¬ 
tral Government on 22-6-94. 

[No- L-40012|203!91-IR(DU) (Pt.)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A,,B.L., 
industrial Tribunal-1 

Dated : 39th day of May, 199 4 

Industrial Dispute No. 41 of 199'* 
BETWEEN 

B. Venkataramaaa. 

S|o Ramulu, 

Ex-Casnal Mazdoor. —PetYoncr 

AND 

I. The Sub-Divisional Officer, 

Telecom. AdiIabad-50409!, 
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2 . 


The District Engineer, 
Telecom, 
Adilabad-504001, 


[Part II- 


3 ( 11)1 


APPEARANCES : 


-Respondents 


M|s. C. Suryanarayana & p. Bhaskar, Advocates 
for the Petitioaer. 

Mis. M. Panduranga Rao, M. V. Rama Rao, Ad ¬ 
vocates for the Respondents. 

AWARD 

The Government of India, Ministry of Labour bv 
its Order No. L-400I2j203l91-IRO)U) dated 
25-6-1992 referred the following dispute under Sec¬ 
tion 10(1 )(d) (2A) of the Industrial Disputes Ac', 
1947 between the management of SDO. Telecom’ 
Adilabad and their workmen to this Tribunal for ad¬ 
judication : 'AEtfiQ 

“Whether the management of Sub-Divisional 
Officer (Rural) Telecom, Adilabad is justi¬ 
fied in terminating the services of Sri S. 
Venkataramana, Ex-Casual Mazdoor w.e.f. 
1-9-1989 ? If not, what relif he is entitled 
to ?” 

This reference was registered as Industrial Disnute 
No. 41 of 1992 and notices were issued to both the 
parties. 

2. The brief facts of the claim statement filed by 
the Petiioner read as follows.—The Petitioner’s claim 
for reinstatement in service is based on the fact that 
the 1st Respondent recruited and employed the peti¬ 
tioner w.e.f. 14-4-1988. He was initially recruited 
and employed w.e.f 14-4-1988 to 31 -8-1989 conti¬ 
nuously for 385 days except for some days m some 
months and for the entire month of September, 1988 
which was due to cessation of workers by the De¬ 
partment. From September 1988 to August 1989 he 
worked for 316 days. The petitioner submits that 
after absorbing several mazdoors. the Telecom De¬ 
partment issued orders dt. 7-11-1989 to grant tem¬ 
porary status to those who could not be absorbed in 
the regular establishment for want of vacancies. It is 
thus clear that continuous one year service as casual 
labourers in the Telecom Department entitles from 
to temporary s f atus pending their absorption in the 
regular establishment of the Department, according 
to their turn in the seniority list of casual mazdoors 
of a recruitment unit and for preparing the seniority 
list the Director General issued separate orders. The 
Petiiqner therefore prays that this Hon’ble Tribunal 
may be pleased to hold and declare that his retrench¬ 
ment is illegal, and to direct the Respondents herein 
to reinsate him in service with full back wages, con¬ 
tinuity of service, protection of bis seniority and all 
other benefits which are incidental to such reinstate¬ 
ment and to pass the Award. 

3. The brief facts of the counter filed by the Res¬ 
pondent read as follows.—It is submitted that the re¬ 
ference itself is illegal for the reason that the services ' 
of the petitioner were never terminated as he was 
only working on casual basis and the casual mazdoors 
were offered work as and when the same is available. 

That the Department engages casual mazdoors as and » 
when temporary works are taken up for laying 


"*«*** <* ore, hrad 
. taJcen U P- As soon as the work is over the- cm 
te m 5 nt the casual mazdoor comes to ancn7 
That in the case of casual mazdoors, work is not 

SSf of d th v f e " ga8ement depends noon the 
n S Y f T°, rk averment the petitioner em¬ 
ployed w.e.f. 4-4-88 to 31-8-89 continuous^ for 
380 days is not true. The otitione- 7 * v 

March 1989 to August 1989 only That \ 165 /Z? 

S S JU a ge The mS Ci tv d ° eS n0t a P*v to the pre2m 

on w The pe ' U0ncr Worked for 6 months 

fit the time P r T er WaS ^formed clearly 
, ]- me initial apoointmenf is 

casual mazdoor that he was engaged for works of 
casual nature and as and when such casual work are 
rolk P Thm h fh Wl11 - be dlsen gaged from the muster 

ret, at , there I s a procedure for recruitment of 
regular employees in the Department the iZ f 
petitioner that he should bemadea permaTn em 
ployee is not maintainable. Disengagement will not 

mation the case of casual mazdoors- The con‘enfinr> 
of the petitioner that he is entitled for regularisation 
is not relevant 'for purpose of this case and the same 

mern y °T? d *5? SC ? pe of reference made by the Govern! 

may be f prayed that this Hattie Tribunal 

may be pleased to pass an Award holding that the 
petitioner is not entitled to any relief. 8 


Pfln ^ T J adjudication is whether the Res- 

ponduit is justified in termrnating the servees of Sri 
1 19- j pg^ataramana, Ex-Casual Mazdoors w.e.f. 

5. No oral or documentary evidence has been ad¬ 
duced by both the parties. 

6. In this case none of the parties adduced anv 
evidencenor filed any documents ‘o substantiate heir 
2-™- Tpbuna! is left with no other alternative 
but decide the case on the claims statement and 
counter filed in this Tribunal. A reading of the claim 
and counter would indicate that (he work of casual 
mazdoor is not continuous and purely depending upon 
the availability of work. The casual mazdoors are 
engaged for laying the cables, erecting poles etc. Here 
in this case the petitioner workman was engaged as 

t a °° r , on daily wa 8 es depending upon the 

availability of work. The work of the casual mazdoors 
comes <0 an end as and when the work is over. The 
allegation that the petitioner worked continuously for 

iiSn dl ™ mg the period from 14-4-1988 to 
® ut as 1 mentioned supra none of (he 
parties have filed any documents to show that the 
petitioner workman has worked for 385 days during 
the above mentioned relevant) period. So when once 

Petitioner has not proved that he has worked for 
385 days, the question of making him entitle for re¬ 
instatement or givmg protection does not arise. Nextlv 
the allegation of the Petitioner was he was terminated ~ 
rom service and that the termination is in violation 
of Section 25-F of the I.D. Act). I find there is no 
termination of service much less retrenchment of 
service. The question of complying with the provisions 
of Section 25-F of the I.D. Act does not arise since 
the petitioner workmen was engaged as casual mazdoor 
on daily wages. They are engaged puwly for dis¬ 
charging casual nature of work. It is further seen that 
the Respondent is a Government nf India Denartment 
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and it has got procedure for engaging regular em¬ 
ployees. Hence I find that the petitioner workman is 
not entitle for absorption or for employment under 
the Respondent-Tel;com. It is seen that the petitioner 
was informed clearly at the time of his initial appoint¬ 
ment as casual mazdoor that he was engaged for works 
of casual nature and as and when such casual works 
are completed, he will fcu disengaged ’from the muster 
rolls. On a consideration of the facts and circum¬ 
stances, I am of the clear view that the Pe iiioner- 
workman is not entitled for reinstatement into service 
or any other benefits. 


BETWEEN :— 

Rafiq Ahmed S|o Lati; Md. Ibrahim 
about 27 years Casual Mazdoor. 


... PETITIONER 


AND 


1. The Sub-Divisional Officer, 

Phones, Mahboobnagar-509 001. 

2. The Telecom Divisional Engineer, 

Mahboobnagar-509 050. . .. RESPONDENT 

APPEARANCES 


7. In the result, the Management of Sub-Divisional 
Office (Rural) Telecom, Adilabad is justified in termi¬ 
nating the services of Sri S. Venkataramana Ex- 
Casual Mazdoor wef 1-9-1989. The concerned 
workman is not entitled to any relief. 

Award passed accordingly. 


Sri G. Suryanatayana and P. Bhasker, 

Advocates 'for the Petitioner. 

M|s, M. Panduranaga Rao, B. G. Pavirder 
Reddy & M. V. Rama Rao, Advocates for the 
Respondents. 


Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 30th day of Mav 
1994. 

Y. VENKATACHALAM, Industrial Tribunal-I 
Appendix 'of Evidence. 

NIL 


AWARD 

The Government of India, Ministry of Labour, 
bv is Order No- L-40013I8I I9l-IR(DU), da -a 
18-11-1991 referred the following dispute under 
Section 10(l)(d)(2A) of the Industrial Disputes 
Act, 1947 between the management of Telecom and 
their workmen to this Tribunal for adjudication : 


fonft, 23 5PT, 1994 

VT. PT. 15 84.*—fjpTTC srfrrpPriT, 1947 
(l 947 fT 14) # RTTr ] 7 % xpTTPVr it, %fjfrir 
tfftrPT, ffwan-rpe % srsrudtr % ttTT ftifriraff 
mjiw if ffrfosr tfaftfro 
n sfartfmp trfamtT formr % tw yrt m- 
fwtt £ sfr %rjfr<T *ffr 22-6-94 tt mm 

fffT 5 ftT I 

[ttwr p;sr- 40012/31/ 91 (frit) (ffifr)] 

^fr, to; srftmfr 

New Delhi, the 23rd July, 1994 

S.O. 1584.—In pursuance of Section 17 of he 
Industrial Dismites Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers hi relation to the management of Telecom, 
Mahboobnaear and their workmen, which was fe- 
eeived by the Central Government on 22-6-94. 

[No. L-40012(81 |91-JR(DUi (Pt.)f 
K- V. B. TINNY, Desk Officer. 

ANNEXURE 

BEFORE THE 7NDIISTR T AL TRIBUNAL AT 
HYDERABAD 

PRESENT :— 

Shr Y. Venkatachulam, M.A., B.L., Industrial 
Tribunal-I. 

Dated 30th May, 1994 
Industrial Dispute No. 67 of 1991 
1491 GII94—8- 


"Whether the management of Sub-Divisional 
Office, Telecom, Mahboobnagar, A.P- s 
justified ht terminating the services o'f Sri 
Rafiq Ahmed w.c.f. 1-4-1986? If not, o 
what relief the workman concerned is en¬ 
titled to?” 

This reference was registered as Industrial Dis¬ 
pute No. 67 of 1991 and notices wore issued to 
both the parties. 

2. The brief facts of the claim statement filed by 
the Peti'ioncr read as follows. The Petitioner’s claim 
of reinstatement in service is based on the fr*c r tha’ 
Hie 2nd Respondent recruited and continuously em¬ 
ployed the petitioner as Casual Mazdoor for 536 
days during the period from 23-4-1985 (0 March 
1986 but he was not given paid weekly offs nor 
granted paid Telegaph Holidays but retrenched 
thereafter on the ground (hat he was recruited after 
30-3-1985 contrary to the orders of the Director 
General, P & T New Delhi prohibiting any fresh 
n-cniifment and employment of casinl mezdonre. Tim 
petitioner was not given notice nor paid wages as 
per the mandatory provisions of Section 25-F of the 
I D, Act. The petitioner submits that after absorb¬ 
ing several mazdoors. the Telecom Department, 
issued order dt. 7-11-1989 to grant temporary status 
to hose who could not be absorbed on tlm remDr esta¬ 
blishment for want of vacancies, Tf is him clear ihrit 
continuous one. year service as Casual Labourers 1,1 
the Telecom Department entitles them to temporary 
status pending their absorption in the regular esta¬ 
blishment of the Department, according to th r,; r mm 
in the seniority l : st of casual maz-doors of n rert->.;t 
ment unit and for preparing the seniority lief the 
Director General issued se"arate mdeys. The peri- 
boner prays tha f i this Hmffile Tribunal may be 
pleased to hold and declare that his retrenchment is 
illegal and direct the Respondent! to reinstate him in 
service with full back wages, continuity of service, 
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protection of his seniorty and all other benefits 
which are incidental to such reinstatement and to 
pass the Award accordingly. 

3. The brief facts of the cormteriiled by the 
Respondent read as follows: It is submitted that the 
petitioner was engaged as casual mazdoor on daily 
wages depending upon the availability of work. 
Casual mazdoors are engaged for laying the cables 
erecting poles etc. The work of the casual 
mazdoor comes to an end as and when die 
work is over. The work of the casual mazdoor is 
not continuous and purely depending upon the avail¬ 
ability of work. The allegation that the petitioner 
worked continuously for 536 days during the period 
from 23-4-1984 to March 1986 is not correr. . He 
was engaged as and when the work as available. In 
case of casual mazdoors there is no question of 
termination. Casual Mazdoors will be discontinued 
as and when the work is over. It is submitted that 
there is no termination of service much less retrench¬ 
ment of service. Section 24-F of the l.D. Act is 
not applicable to the wacts and circumstances of 
this case. The Respondent is a Government of India 
Department and it has got procedure for engaging 
regular employees. The casual mazdoors are meant 
purely for discharging casual nature of work and 
they have no right to whatsoever nature to seek for 
absorpTon or for employment under the Respon¬ 
dent. The various judgement cited by the petitioner 
in the claim satement are not relevant and are not 
applicable to the 'facts of this case, The fact that 
the petitioner is unable to give the date of retrench¬ 
ment itself shows that there is no retrenchment. The 
petkioner was not eligible for granting of ‘eiiwnotv 
status as he was not engaged prior to 30-3-1985. 
It is prayed that this Hon’ble Tribunal may be 
nleased to pass an Award holding that the petitioner 
is not entitled to any relief. 

4. The point for adjudication is whether the 
Management of Sub-Divisional Office, Telecom, 
Mahboobnatrar. A.P. is justified in terminating the 
sdrvice of Sri Rafiq Aimed w.e.f. 1-4-1986? 

5. W.W1 was examined on behalf of the Peti¬ 
tioner and marked Exs. \V1 to W4. M. W1 was 
examined on behalf of 'he Respondent and no docu¬ 
ments Wire marked on its side. 

6. W.W. 1 is Rafiq Ahmed- lie depend tlvt he 
joined the Department in April 1984. He was en- 
paeed as casual mazdoor and enterusted the work 
in tit* office. He was enaneed upto March 1986. He 
worked for a total of 536 days. He was not given 
paid weekly offs nor granted paid teleemph hohdm -. 
He was not given any reasons for termination ex¬ 
cept that there arc some orders from the higher 
authorities. After March 1986 he used to go to 
the office reouestmc then for work. But he was not 
given any work. The work he used to perform 
while he was engaged as casual labourer was s' 1 '! 
being continued. There are junior to him are still 
being encaged. One of them is Mr. Niranjan, He 
pavays this Hon’ble Court, to reinstate into service 
with continuity of service and back wages and other 
attendant benefits, 

7. M-W. t is S. M. Vali. He deposed, thm tv. k 
working at Mahboobnagar as Asst, Engineer. Tele¬ 
com from August 1992 and he is giving evidence on 


the basis of records. Casual mazdoors are engaged for 
temporary works of trench digging, cable laying etc. 
This work is not continuous and permanent The peti¬ 
tioner worked under ihe Respondent from 1984 to 
1986. Even during this period he was not engaged 
continuously. The petitioner was temporarily disenga¬ 
ged after April 1986 due io non-availability of work. 
But later on new works are taken, the petitioner did 
not approach them therefore they could not engage 
him. The petitioner never came to the Respondent 
till today asking for work. His predecessor has in¬ 
formed him that file petitioner was informed before 
his engagement as casual mazdoor that his employ¬ 
ment is only for specific work and as soon as the 
work for which he was engaged is cornplc cd, his 
employment comes to an cud. 

8. At the very outset it is seen that Casual 
mazdoors are engaged for temporary works of tren¬ 
ching, digging, catjle laying etc. and 'hat this work 
is nor continuous and parmanent. The petitioner in 
question as Casual Mazdoor on daily wage depend¬ 
ing upon the availability of work. The petitioner 
was engaged as and when the work was available. 
It is seen that the case of Casual mazdoors there is 
no question of termination. The allegation that the 
petitioner was terminated from service and 
that the termination is in violation of Sec¬ 
tion 25-F of the l.D- Act is not correct. It is in 
the evidence of M. W1 who worked as Asst. Eng¬ 
ineer, Telecome. He mentioned that (he petitioner 
was temporarily disengaged after April 1986 due to 
non-availability of work but later on new works are 
taken the petitioner did not approach them therefore 
they could not engage him. It is further mentioned 
that the peti'ioner never come to the Responden 1 till 
day, asking for work. It is further in the evidence of 
M.\V. 1 that his predecessor has informed him that 
the petitioner was informed before his engagement 
as casual nntzdoor that his employment is onlv for 
specific work and as soon as the work for which he 
was engaged is completed, his employment comes to 
an end. It is further seen that 'he Respondent is a 
Government of India Department and it has got pro¬ 
cedure for engaging regular employees. The casual 
mazdoors are mean' purely for discharging casual 
nalurc of work and the petitioner has no right to 
seek for absorption for employment. It is also perti¬ 
nent to note that 'lie netitioncr was unable to 
give the date of retrenchment, this itself shows that 
there is no retrenchment. On a consideration of 
the facts and circumstances of the case, I am of the 
clear view that the petitioner is not entitled to be 
reins'ated into service and also not eligible for grain¬ 
ing of temporary status as he was not engaged prior 
to 30-3-1985. 

9. In the result, die Mamait ment of Sob-Divi¬ 
sional Office, Telecom, Mahboobnagar, A.P. is 
justified in terminatinc the services of Sri Rafiq 
Ahmed w.e.f. 1-4-1986. The ^e'i'ioner-workman is 
not enti'led to any relief. 

Award passed accordingly. 

Typed to my dictation, erven under my hand and 
the seal of this Tribunal, 'his 'he 30th day of May, 
1994. 

Y, VENKATACHALAM, Indus'rinl Tribunal-! 
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Appendix of Evidence 

Witnesses Examined for 
Ped ioncr|Workman : 

W.W1—Rafiq Ahmed. 

Witnesses Examined for 
Rcspondent|Management : 

M.W1.—S. M. Vali- 
Documents marked for the Petitioner'Workmen 
Ex. W1—21-11-1990-—Complaint given io die 
Regl, Labour Commissioner U|Sec. 2-A 
against retrenchment from service. 

Ex. W2—9-5-1991—-Parawise remarks sub¬ 

mitted by the Telecom, Dis'.t. Engineer, 
Mahboobnagar to Ex. Wl. 

Ex. W3—Minutes of Concilia I ion Meeting held 
on 31-5-1991. 

Ex. W4—6-6-1991.—-O.G of the Rejoinder filed 
by the workman to Ex. W3. 

Documents marked for the Respondent|Management 

NIL 

2d '7(<T, 1‘)fit 

1585— Unz ttfiTfiTEW, 1947 
( 1947 TT 14) ^ v Ttn 17 T it, 

trwR, fimm % f-mt^fr 

%Cxk if faftR rmrtftrr 

TtigrfnT 'uf-RR'p dgizt p? Tnir 47 Emf'tra' 

TTcfi %, aft S7?5bt tlTSf.R $T 22-G-94 41 Strter pT 

s?r | 

[ttVH r,7T- 42Ul?/iei/9 -STIYiTP (Si.U.) (tR)] 

t. jfr. sfr. ~f.fr, ’rf™# 

New Delhi, the 23rd June, 1994 

S.O. 1585.—In pursuance of Section 17 of the 
Industrial Dispu-es Act, 1947 (14 of 1947), ihc 
Central Government hereby publishes the award of 
the Government Indus.rial Tribunal, Gmva- 
had as shown in the Annexure, in the industrial dis¬ 
pute bc-wccn ithe employers in relation to the mana¬ 
gement of Kendriya Vidyalaya, Doomdoma (Assam) 
and their workmen, which was received by ffic Cent¬ 
ral Government on 22-6-94. 

[No. L-42012|J6i;92-IR(DU)(P:.)] 
K. V. B. uNNY, Desk Officer. 

ANNEXURE 

IN THE INDUSRIAL TRIBUNAL : GUWAHATI, 
ASSAM 

REFERENCE NO. 5(c) OF 1993 
PRESENT : 

Shri J. C. Kalita, 

Presiding Officer, 

Industrial Tribunal, Giuvahati. 

In the matter of an Industrial Dispute. 
BETWEEN : 

The Management of Kendriya Vidyalaya, 
A.R.C., Dooradoma-736159. 

AND 


Their workman.—Sri N. C. Sutradhar, G- N. B. 
Road, P. O. Doomdoma, Tinsukia, Assam. 

APPEARANCES : 

NONE : For flic Management. 

Sri G. Das, Advocate : For the Workman- 

AWARD 

This Reference arising out of the Central Govern¬ 
ment Notification No. L-42012|161|92-1R(DU) dated 
13-5-93 relates to the dispute indicated in the Sche¬ 
dule below : 

"Whe.her the action of the management of Ken¬ 
driya Vidyalaya, Doomdoma (Assam) in 
termina-ing the services of Shri N. C. Sutra¬ 
dhar, Group ‘D’ employee w.e.f. 17-1-91 is 
justified ? If not, what relief he is entitled 
to ?” 

On receipt of notice workman appeared and filed 
his written statement. Management failed to sub¬ 
mit written statement inspite of several notices. The 
case is posted for hearing. 

On the date of hearing die workman was present 
with his counsel. Management is absent even af er 
service of due notice on ihem, just to show that the 
management is not at all interested with the proceed¬ 
ing of the reference- 

The workman examined himself and pressed three 
documents into service. His case is that he was 
appointed as peon in the Kendriya Vidyalaya at 
Doomdoma after due selection in the interview. He 
joined in service on 1-11-88 and continued till 
17-1-91- On tliis unfortunate date (17-1-91) his ser¬ 
vice was terminated by the Principal of he said 
School. He then filed appeal before the Asst. Com¬ 
missioner, Kendriya Vidayalaya Sangathan, Silchar 
through the Principal, hut got no relief- Then lie 
brought the matter into the notice of die Regional 
Labour Commissioner, Ouwahati who ultima cly 
transferred the matter to Assistant Labour Commis¬ 
sioner, Dibrugarh for settlement. In the conciliation 
proceeding before die Asstt. Labour Commissioner, 
Dibrugarh the Principal appeared and prayed time o 
file objection. But defaulted the appearance in six 
subsequent dates. On its failure the Labour Com¬ 
missioner referred the matter to the Central Govern¬ 
ment, and in return, the Central Government by is 
order No. L-42012|16l|92-IR(DU) dt. 13-5-93 re¬ 
ferred the dispute to this Tribunal for adjudication- 
But the management did not turn up as a resul. ol 
which the reference has been taken exparte. 

Exhibit 3 is the termination letter. It does not 
speak on what ground the workman was discharged 
from service after continuous service for 2 years 2 
months 16 days. The workman stated on oath hat 
no show cause notice was served on him, and no 
enquiry was held to give him any opportunity <o 
defend. 

The workman further stated that he was also asked 
to render duties in the residence of the Principal to 
which he gracefully obliged to satisfy the Principal. 
In attending the domestic work he was sometime un¬ 
punctual. Because of his unpunctuality the Principal 
got annoyed and served notice on him o show better 
performance- Though he was given 15 days time to 
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show better performance, the 2nd notice was sent after 
five days of issuing ht 1st no: ice on 10-12-90. 

It is now proved that the workman was discharged 
from service af cr continuous service of 2 years 2 
months 16 days without levelling any specific charge 
of misconduct, derelic ion on duty or in-subordination 
and that two without holVng any enquiry and wi bout 
show cause notice to him. The ac ion of the Mana¬ 
gement in terminating 'he workman from service is 
illegal and violative of the Principle of Natural Justice. 
The Principal acted arbi rily with bias attitude and 
the innocent workman became the victim of unfair 
labour practice. 

The learned counsel for the workman raised a per¬ 
tinent point that the default in appearance by the 
management may be under wrong notice that he is not 
a workman as defined under Section 2(s) of the 
Industrial Dispute Act. In this connection Mr. Das 
the learned counsel for the workman referred the deci¬ 
sion in A.I.R- 1988 S.C. part II page 1700 wherein 
i. was held that the School is an Indus ry but the 
teachers of the school are not workman as defined' 
in Section 2(s) of the Act. Here the person involved is 
not the teacher but a peon of the school. As such it can 
be rightly held that the peon of the Kendriya Vidalaya 
is a workman and he is entitled to the reliefs extended 
by the Industrial Dispu f e Ac', 1947- 

As a result it is held exparte that the order of dis¬ 
missal of Shri Niresh Ch. Su'radhar from the post of 
Peon of Kendriya Vidyalaya, Doomdoma, is bad in 
law and is not sustainable. The order is set aside and 
he be reinstated with the post he held on 17-1-91 with 
back pays and o'her allowances admissible to him. 
The period from the date of termination to the date 
of reinstatement be treaed as on duty. 


Mahaboobnagar and their workmen, which was 
received by the Central Government on 22-6-1994. 

[No. L-40012|80|91-IR(DU)(Pt.)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkattachalam, M.A., B.L., % 

Industrial Tribunal-I 

Dated : 30th day of May, 1994 
INDUSTRIAL DISPUTE NO. 66 of 1991 
BETWEEN 

A. Narasimhulu, S/o A. Balaiah about 21 years, 
Casual Mazdoor. . . Petitioner 

AND 

1. The Sub-Divismnal Officer, 

Phones, Mahaboobnagar-509001. 

2. The Divisional Engineer, 

Telecom, Mahaboobnagar-509050. 

.. Respondents 

APPEARANCES: 

S/Sri C. Survanarayana and P, Bhaskar, 
Advocates for the Petitioner. 

S/Sri M. Panduranga Rao, B. G. Ravinder Reddy, 
Advocates for ihe Respondents. 


I g've this Award on this 8th day of June, 1994 
a Guwahati under my hand and seal. 

J. C. KALITA, Presiding Officer 

ni fVc.fr, Vi w;, 1994 

JT vr. 1 58 6—fqqnr qfnhrim, 1947 

(19 17 n) tfV vrrrr 17 % spf/FVf if 
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f % tppfii fr ftfaw tfrdlftpp 
f«a£nn if v snfor f'srpjrc Sr Vr 

SPUlftlff TTrfi TfT %^“hT *TCTR 4TT 2 2-S-94 Vt 

np^r £wt wi 1 

pfr--too 12/ 8 0/91-^ ptt (ii.z .) K-V)] 

. df t^, ; 5n%Pifr 


New Delhi, the 23rd June, 1994 

S-O. 1586.—In pursuance of Section 17 of. the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Telecom, 


AWARD 

Thu Government of India, Ministry of Labour, by 
its Order No. L-40012|80i9!-IR(DU), dated I3i 
19-11-1991 referred ihe following disputes under 
Section 10(1) (d) (2A) of the Industrial Disputes Act, 
1947 between the management of Telecom and their 
workmen to this Tribunal for adjudication: 

"Whether the management of Sub-Divisional ' 
Officer. Telecom. Mahaboobnagar (AP.) is 
justified ip terminating tbe services of Sri 
A. Narasimhulu w.e.f. 1-8-90? If not, to 
what relief the workman concerned is entitled 
to?” 

This reference is registered as Industrial Dispute No. 
66 of 1991 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by 
the petitioner is read as follows :—The petitioner’s 
claim for reinstatement in service is based on the fact 
that the 2nd Respondent recruited and continuously 
employed the petitioner as casual mazdoor for 274 
days during the period from 1-3-1989 to 30-11-1989. 
But he was not given any paid weekly offs. He was 
retrenched thereafter from service on the ground that 
he was recruited after 30-3-1985 contrary to the 
order of the Director-General, P&T, New Delhi pro¬ 
hibiting any fresh recruitment and employment of 
casual mazdoors. The petitioner was not. given notice 
nor paid wages as per the mandatory provisions of 
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Section 25-F of the I.D. Act. The petitioner submits 
that after absorbing several mazdoors the Telecom 
Department issued orders dt. 7-11-1989 to grant 
temporary status to those who could not be absorbed 
in the regular establishment for want of vacancies. It 
is thus clear that continuous one year service as Casual 
labourers in the Telecom Department entitles them to 
temporary status pending their absorption in the regular 
establishment of the Department, according to their 
turn in the seniority list, of Casual Mazdoors of a re¬ 
cruitment unit and for preparing the seniority list the 
Director General issued separate orders. The petitioner 
prays that this Hon’ble Tribunal may be pleased to 
hold and declare that his retrenchment is illegal and 
to direct the Respondents herein to reinstate him in 
service with full back wages, continuity of service, 
protection of his seniority and all other benefits which 
are consequential and/or incidental to such reinstate¬ 
ment and to pass the Award 

3. The brief facts of the counter filed by the 
Respondent read as follows :—The petitioner was 
engaged as casual mazdoor on daily wages depending 
upon the availability of work. The casual mazdoors 
are engaged for laying the cables, erecting poles etc. 
The work of the casual mazdoor comes to an end as 
and when the work is over. The work of the casual 
mazdoor is not continuous and purely depends upon 
the availability of work. The allegation that the peti¬ 
tioner worked continuously for 274 days during the 
period from 1-3-1989 to 30-11-1989 is not correct. 
He was engaged as an when the work was available. 
That in case of casual mazdoors, there is no question 
of termination. Casual mazdoors will be discontinued 
as and when the work is over. Therefore the allegation 
that thii petitioner was terminated from service and 
what the termination is in violation of Section 25-F 
of the I.D, Act is not correct. That there is no termi¬ 
nation of service much less re-trenchment of service. 
The Respondent is a Government of India Department 
and it has got procedure for engaging regular em¬ 
ployees. The various judgements cited by the peti¬ 
tioner in the claim statement are not relevant. The 
petitioner is unable to ^ive the date of retrenchment 
itself shows that there is no retrenchment. Thu peti¬ 
tioner was not eligible for granting of temporary status 
as he was not engaged prior to 30-3-1985. It is 
therefore prayed that this Hon’ble Tribunal may be 
pleased to pass an Award holding that the petitioner 
is not entitled to any relief. 

4. The point for adjudication is whether the 
management of Sub-Divisional Officer, Telecom, 
Mahaboobnagar (A.P.) is justified in tenninating the 
services erf Sri A, Narasimhulu w.e.f. 1-8-1990? 

5. No oral or documentary evidence have been ad¬ 
duced by both the parties. 

6. In this case, the petitioner workman claims that 
he was recruited and continuously employed as Casual 
Mazdoor for 274 days during the period from 
1-3-1989 to 30-11-1989, that while in service he was 
retrenched thereafter from service on that ground that 
he was recruited after 30-3-1985. On tfo; other hand 
the contention of the Respondent that the petitioner 
was engaged as Casual mazdoor on daily wages de¬ 
pending upon the availability of work. Further it is 
seen that none of the parties filed any documents. 
This Tribunal is left with no other alternative but to 


decide the case on the claims statement and counter 
filed before this Tribunal. A reading of the claims 
and counter would indicate that the work of casual 
mazdoor is not continuous and purely depending upon 
the availability of work. The casual mazdoors are en¬ 
gaged for layiug the cables erecting poles etc. Here 
in this case the petitioner workman was engaged as 
a Casual mazdoor on daily wages depending upon the 
availability of work. The work of the casual mazdoors 
comes to au end as and when the work is over. The 
alligation that the petitioner worked continuously for 
274 days during the period from 1-3-1989 to 
30-11-1989. Bui as 1 mentioned earlier none of the 
parties have filed any documents to show that the 
petitioner workmen has worked for 274 days during 
the abovementioned relevant period. So when once 
the petitioner has not filed any documents to prove 
that he has worked for 274 days the question of 
making him entitle for reinstatement or giving pro¬ 
tection does not arise Nextly the allegation of the 
petitioner tha he was terminated from service and 
that the termination is in violation of Section 25-F 
of the I.D. Act. I find them is no termination of 
service much less retrenchment of service. The ques¬ 
tion of complying with the provisions of Section 25-F 
of the I.D. Act docs not arise since the Petitioner 
workman was engaged as casual mazdoor on daily 
wages. They are engaged purely for discharging casual 
nature of work. It is further seen that the Respondent 
is a Government of India Department and it has got 
procedure for engaging regular employees. Hence I 
find that the Petitioner workman is not entitled for 
absorption or for employment under the Respondent 
Telecom. On a consideration of the facts and circum¬ 
stances, I am of the clear view that the Respondent 
workman is not entitled for reinstatement into service 
or any other benefits. 

7. In the result, the Management of Sub-Divisional 
Officer, Telecom, Mahaboobnagar (A.P.) is justified 
in 'erminating the service of Sri A. Narasimhulu w.e.f. 
1-8-1990. The concerned workman is not entitled fo 
any relief. 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the, seal of this Tribunal, this the 30th day of May, 
1994. 

Y. VENKATACHAJLAM, Industrial Tribtmal-I 
Appendix of Evidence. 

NIL 
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New Delhi, the 14th June, 1994 

S.O. 1587.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centra) Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad (A.P.) as shown 
in the Anncxure, in the industrial dispute between the 
employers in relation to the management of M|s. 
Singareni Collieries Company Ltd. and their work¬ 
men, which was received by the Central Govern¬ 
ment on the 13-6-94. 


VK. Timber Yard, Kothagudem. The workman was 
not a Graduate at the time of entry ino service. The 
workman in effort to acquire he graduation, enrolled 
in School of Correspondence Courses, Andhra Uni¬ 
versity, Waltair for B.A. Course. He appeared the 
examination of B.A. and pass certifiatc was issued. 
In pursuance of Circular dt. 23-2-1988 the work¬ 
man has applied for the post of Clerk Grade-II vide 
his application dt. 1-3-1988. Along with Memoran¬ 
dum of Marks of Degree course and Degree Certi¬ 
ficate. He was issued with office order dt. 16-5-1988 


[No. L-22012|(403)|90-1R(C. II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE TME INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT :— 

Shri Y. Venkatachalam, M.A. B.L., Industrial 
Tribunal-I. 

Dated : 13th day of May, 1944 
Industrial Dispute No. 3 of 1991 
BETWEEN : 

Singareni Coal Mines Karmika 
Sangh, Ramavaram 507 118 
Khamman Dist. rep. by its Vice 
President. ... PETITIONER 

AND 


appointing him as clerk Grade II and posted to 
General Managers’? Office, Kothagudem. While so 
the workman was issued with charge sheet dt. 
7-12-1988 alleging that he submitted a false degree 
certificate for getting himself appointed as Clerk 
Grade-II. Immediately ho contacted Andhra Uni¬ 
versity for enquiring about genuineness of the Certi¬ 
ficates issued by them. Even before he could get the 
reply, an enquiry into the charge was ordered. The 
enquiry was vitiated by various irregularities. The 
workman was dismissed from service by an order dt. 
9-3-1989 without furnishing him copy of the enquiry 
report and show cause notice. After the dismissal 
order, the workman made representation dt. 
27-5-1989 to reconsider his case sympathetically and 
revert him to the original post of General Mazdoor. 
The same was rejected by an order dt. 4-9-1989. It 
is submit'ed that the ac'ion of the Respondent in 
dismissing the workman from service w.c.f. 11-3-1989 
is illegal and unjustified. 


Mjs. SignaTcni Collieries Co. Ltd., 

represented by its Managing Director 

... RESPONDENT 

APPEARANCES : 

M]s. G. Bikxhpathy, G. Vidyasagar, 

V. Vishwanatham, N. Vinesh Rai and Giri 

Krishna, Advocates for the Petitioner. 

M|s. K. Srinivasa Murthy, G. Sudha and M. 

Ananthasen Rao, Advocates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-22012(403) |90-IR(C. II), dt. 
7-2-1991 referred the following dispute under Sec¬ 
tion 10(l)(d)(2A) of the Industrial Disputes Act, 
1947 between the management of. Singareni Collieries 
Company Limited, Kothagudem and their workmen 
to this Tribunal for adjudication : 

“Whether the action of the management of 
M|s. Singareni Collieries Company Lim¬ 
ited, Kothagudem in dismissing Sri Gur- 
gula Padma Rao, Clerk Gr, II from ser¬ 
vice with effect from 11-3-1989 without 
reverting him back to his original post of 
General Mazdoor is justified? If not, to 
what relief the workman entitled?” 

This reference was registered as Industrial Dispute 
No. 3 of 1991 and notice were issued to both the 
parties. 

2. The brief facts of the claim statement filed by 
the Petitioner-workman read as follows :—It is sub¬ 
mitted that Sri Burgula Padma Rao was appointed 
in the Company in 1981 as General Mazdoor in 


3. The brief facts of the counter filed by the 
Respondent-management) read as 'follows:— It js 
true that the workman in dispute Sri B. Padma Rao 
was appointed in the Respondent as General Maz¬ 
door on 17-3-1981 at VK Timber yard, Kothagudem. 
At the time of initial appointment General Mazdoor 
Sri B. Padma Rao’s qualification was SS.C. only. 
In response to the Circular dt. 23-2-1988 the work¬ 
man submitted an application dt. 1-3-1988 for the 
post of Clerk Grade IT along with a Memo of Marks 
of B.A. Degree and Certificate. The said certificate 
indicates that he passed B.A. Degree from the 
Andhra University in December, 1985. In view of 
appointment letter given on 16-5-1988 the petitioner 
was dscharging the duties of Clerk Grade II. It may 
be noticed normally whenever an appointment is 
given, the educational qualifications and antece¬ 
dents are verified' for their genuineness in the first 
three months. Thus the Respondent addressed a 
letter to Controller of Examinations, Andhra Uni¬ 
versity on 30-7-1988J2-8-1988 enclosing the list of 
candidates with their certificate numbers and re¬ 
quested the Univcrsiy authorities to verify genuincss 
of the Certificate as the candidates have submitted 
the Degree Certificate that they studied and obtained 
degrees from Andhra University. In reply to this 
letter thle Assistant Controller of Examinations, 
Andhra University wrote a letter on 22-10-1988 
of the Respondent giving the verification particulars. 
Tn that list the Asstt. Controller of Examinations 
intimated that the workman in dispute. Sri B. Padma 
Rao, who gave registration No. 19783 May, 1985 
tbs Certificate was no't genuine certificate as per 
their records. Accordingly the Disciplinary 1 Authority 
issued the charge sheet on 7-12-1988 under Com¬ 
pany’s Standing Orders stating that the Degree 
Certificate submitted by him, along with his applica- 
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liou is take one and workman in dispute secured the 
post of Clerk grade II by dishonest means and violated 
the Standing Orders 16(2) and 16(7) and Rule 3 of 
the Conduct & Discipline Rules and he was called 
upon to submit his explanation. Though the charge 
sheet was received by the workman, in dispute he 
has chosen not to submit his explanation. After the 
enquiry officer forwarded the proceedings and his 
findings, management looked into the enquiry pro¬ 
ceedings, report and the past record of the employee 
and applied its mind and passed the dismissal order 
on 9-3-1989 considering the gravity of misconduct 
commits! bv the employee. Incre are no merits in 
the petitioner’s case and the petitioner is not entitled 
for the relief prayed i.c. to declare the orders passed on 
11-3-1989 as illegal and'arbitrary and consequently to 
pass an Award directing the Company to reinstate 
the workman into service with back wages, conti¬ 
nuity of service and other attendant benefits etc. 
There arc not the cases where the Court can interfere 
with the punishment as the employee is the cause 
for submitting the fake certificate. In view of what 
has been stated above, this Hon’ble Tribunal may 
be pleased to dismiss the claim petition. 

4. The point for adjudication is whether the action 
of die Ma.nnm.menr h dismissing Sri Burgula Padma- 
rao. Clerk Gi. 11 front service w.e.f. 11-3-1989 
without reverting him back to his original post of 
General Me'door is justified or not ? 

5. Before going into the merits of the case, this 
Tribunal had decided the validity of the domestic 
enquiry as a preliminary issue and this Tribunal 
passed an order holding that the domestic enquiry 
conducted in this case is not vitiated for any 
reasons. 

6. In this case, the petitioner was issued with the 
charge-sheet dt. 7-12-1988 alleging that the peti¬ 
tioner submited a false Degree Certificate for getting 
himself appointed as Clerk-Grade II. No sooner the 
petitioner received the charge sheet, he immediately 
contacted the Andhra University for enquiring about 
genuineness of die Certificate issued bv rfirm. t< a 
the case of the petitioner that before he could reply 
from the Andhra University, the Respondent-Mana- 

tvme, U mOC*'•fieri with *be domoep.- pivtirrv Of 

course the peitioner partiemated in the domestic en¬ 
quiry. Finally the petitioner-workman was dismissed 
from service by an order dt. 9-3-1989 without fur¬ 
nishing him cony of the enquiry report and the 
show cause notice. The version of the Respondent- 
Managcment is that at the time of initial appoint¬ 
ment as General Mazdoor, Sri B, Padma Rao’s 
oualificaion was S.S.C. only, that in response to the 
Circular dt. 23-2-1988 the workman, submitted an 
application dt. 1-3-1988 for the post of Clerk Grade 
11 alongwith a Mamo of Marks of B.A. Degree 
and CertifioaTvi, that said certificate indicates that 
be passed B.A. Decree from the Andhra University 
in December 1985, subseauently the petitioner 
workman was appointed as Clerk Grade II, that the 
Respondent* addressed a letter to the Controller o'f 
Examinations. Andhra University on 30-7-19881 
P-k-IOvS' eo'riosiim the list of candidates wiffi ih-V 
rerOfirsi'. numbers ,md requested the TT-’WercRv 
authorities to verify genuineness of 'the certificate as 
the candidates have submitted the Degree Certificates 
that they studied and obtained degree from Andhra 


University, that finally the Respondent received a 
reply from the Assistant Controller of Examinations, 
Andhra University vide letter dt. 22-10-1988 in that 
list the Ass'stant Controller of Examinations inti¬ 
mated that the workman Sri B. Padma Rao who 
gave registration No. 10793 May 1985 the certificate 
was not genuine certificate as per their records. 
When once the respondent found that the Degree 
Certificate submitted by Sri Padma Rao is not gen¬ 
uine, the Respondent was right in issuing charge 
sheet, conducting domestic enquiry and finally dis¬ 
missing him from service. The Petitioner-Workman 
has not even whispered that the Degree Certificate 
submitted by him is a genuine one and instead of 
telling the truth, he made a representation to revert 
hini back to the old post of General Mazdoor. By 
this it is clear that the Petitioner-workman submitted 
a fake certificae in order to get the post of Clerk 
Grade IT. So it is clear that the Petitioner-workman 
played a mi achieve and illegally he got the post of Clerk 
Grade U. Hence I find that the petitioner-workman 
does not deserve to be posted as Clerk Grade II 
and the Respondent-Management was right in dis¬ 
missing the petitioner-workman from service after 
conducting tihe domestic enquiry and other proce¬ 
dure. T find that there is much weight in the 
merits of the Respondent-Management. Ot a 
consideration of the all the facts and circumstances, 
the Petitioner is not entitled for the relief prayed i.e. 
to declare the orders passed on 11-3-1989 as illegal 
and arbitrary. 

7. In the result, this action of the Management of 
M's. Singareni Co'lieries Company Limited, Kofha- 
gudein in dismissing Sri Burgula Padmarao, Clerk 
Grad; II from service with effect from 11-3-1989 
without revprfing fiim bof-k to bis original POO of 
General Mazdoor is justified. The concerned work¬ 
man is not entitled to any relief. 

Award passed accordingly. 

Typed to my dictation given under mv hand and 
the seal of this Tribunal, this the 13th day of May, 
1994. ' 

RAJA LAL, Desk Officer 
Y. VENKATACHALAM, Industrial Tribunal-T 


Appendix of Evidence : 


Witnesses Examined on 
behalf of Respondent- 
Management : 


Witnesses Examined on 
behalf of Petitioner- 
Workman : 


M. W1 P. Hari Gopal NIL 

Documents marked for th; Respondent-Management: 
Ex. Ml 17-1-89. —Coijv of the appointment 
letter of Enquiry Officer. 

Ex. M2 7-12-88.—Charge Sheet. 

Ex. M3 .—Enquiry Proceedings, 

Ex. MJ 23-2-88.—Circular No. P(PM)4|3208| 
574-recruitmcnt clerks, 

Fx. M5 1-3-88.—Application for the post; of 
Grade II Clerks. 

Ex. M6 2-12-85.™Degra: Certificate of Sri 
Padma Rao. 
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Ex. M7 28-6-83.—Official memorandum of 
marks of I year. 

Ex. M8 27-6-84.—Official memorandum of 
marks of II Year. 

Ex. M9 9-7-85.—Official memorandum of 
marks of III Year. 

Ex. MJO 16-5-88.—Appointment order issued 
to B, Padma Rao & 2 others. 

Ex. Mil 11-6-88.—Office Order No. P|PM-4| 
3208|1832 m Partial modification. 

Ex. 12 21-10-88.—Letter from Asst. Control- 
J;r of Exam-I, A.U, Waltair. 

Ex. Ml3 25-1-89.—Application of Sri Padma 
Rao. 

Ex. Ml 4 11-9-82.—Official marks memo of 
entrance examination of Sri B. Padma Rao. 

Ex, Ml5 28-6-83.—Official memo of marks of 
Degree first year of B. Padma Rao. 

Ex. Ml 6 27-6-84.—Official memo of marks of 
Degree Ilnd year of B. Padma Rao. 

Ex. M17 9-7-85.—Official Memo of marks of 
dergee lllrd year of B. Padma Rao. 

Ex. Ml 8 27-1-89.—Application of Sri B. Padma 
Rao. 

Ex. M19 26-4-85.—Copy of Bank challaa 
regarding payment of fees to Andhra Uni¬ 
versity. 

Ex. M20 7-7-89.—Enquiry Report. 

Ex. M21 9-3-89.—Copy of the dismissal order. 


14 3PT, 1994 

x;t. m . 1588.—srWw fast* xrfafEPf, 

1947 ( 1947 94 14) Tt ETW 17 % if. 

nnrr ftnrrtn'V Tt«ftfuDr fA. ^ 
srspqfrgr % faqwFt xfk nrffipixf % ffirst 
smvy if xrrerrfhE ftarr? if tfro’ifnT ?rfwT<>T 
% 9 ^ 4 ?: qft srrrfwr t, ifr 'twi’r-r 

t't 13-6-94 ?trr m i 

[jpprr p?T--220i 2/247/91-vrf xttt (dt-II)] 

TT 3 ff ypp 


New Delhi, the 14th June, 1994 

S.O. 1588.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 614 of 1947), the 

Central Government hereby publishes the Award of 
•he Industrial Tribunal, Hyderabad (A.P.) as shown 
in die Annexurc, in the industrial dispute bebveen the 
employers in relation to the management of M's. 
Singareni Collieries Company Ltd, and their work¬ 
men, which was received by the Central Government 
on the 13-6-94- 

[No. L-22012!247191-IR(C. 11)1 
RAJA LAL. Desk Officer. 


V 1994/ASADHA 18, 1916 [Part IWec. 3(ii)] 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venka*achalam, M.A..B-L., Industrial 
Tribtmal-I. 

Dated : 17th day of May, 1994 

INDUSTRIAL DISPUTE NO. 57 QF 1991. 

BETWEEN : 

The General Secretary, 

Singareni Collieries Workers’ 

Union (AITUC), Kothagudem, 

Khammam District (A P.). ,. Peti ioner. 

AND 

Die Chief Personal Manager, 

M|s. Singareni Collieries 

Company Limited, Kothagudem. 

Khammam District (A.P.). . . Respondent. 

APPEARANCES : 

M]s. K. Srinivasa Murthy, G. Sudha and M. 
Meera, Advocates for the Responden 1 . 

None.—for the Peti'ioner. 

AWARD 

The Government 'f India. Ministrv of Labour by 
i‘s Order No. L-22012'247!9I-TR!C.n dt. 7-10-1991 
referred the following disptt e under Section lOflHd) 
(2A) of the Indus rial Deputes Act, 1947 between 
the Management of M|s. Singareni Collieries Commmy 
Limited. Kothagudem and S.C.W, Union (AITUC) 
to this Tribunal for adjudica ion : 

“Whether the demand of Singareni Collieries 
Workers Union (AITUC), Kothagudem for 
enhancement of Sti chitig charges of uni¬ 
forms in conjunction with the prevailing 
market rates is justified ? If so, to what 
relief the workman are entitled ?” 

Th ; s reference was registered as Indus rial Dispute 
No. 57 of 1991 and notices were issued to both the 
parties. 

2. Notice dt. 21-10-1991 was sen’ <0 the peti ipner 
to appear before this Tribunal on 16-11-1991 a‘ 11.00 
A.M. and for filing claim statement with relevant docu¬ 
ments. On 16-11-1991 the Petitioner called absent 
and set exp arte. The Respondent Management filed 
counter on 7-3-1992. In the absence of claim sta e- 
ment and the petitioner not appearing before 'his 
Tribunal and finding that the Pe’i’ioncr is not intte- 
rested in pursuing the case, this Tribunal is left wi ll 
no o'her alternative but to terminate the reference. 
Hence this reference is terminated. 

Award parsed. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 17th dav of May, 
1994. 

Y- VENKATACHALAM, Industrial Tribunal-1. 

Appendix of Evidence. 

NIL. 
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New Delhi, the 16th June, 1994 

S.O. 1589.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Guwahaii 
(Assam) as shown in the Anncxure, in the industrial 
dispute between the employers in relation to the ma¬ 
nagement of Food Corporation of Tndia and 
their workmen, which was received by the Ccn ral 
Government on the 15-6-1994. 

[No. L-22012|278|92-IR(C II)] 
RAJA LAL, Desk Officer. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL GUWAHATI: 

ASSAM 

REFERENCE NO. 3(0 OF 1993 
PRESENT : 

Shri J. C. Kalita, 

Presiding .Officer, 

Industrial Tribunal, Guwahaii. 

In the matter of an Industrial Dispute. 

BETWEEN 

The Management of Food Corporation of India, 

District Manager F..CI. Ulubari, 

Ashram Road, Guwahati. 

AND 

Shri Paban Borah, 

Their workman at the Office of the Asstt. 

Manager (Pay) F.C.I. at Tezpur. 

District Sonitpur- 

AWARD 

The Government of India Ministry of Labour, New 
Delhi by a Notification No. L-22012l278lFi92.TR 
(C. II) Dated 14-1-93 refers an Industrial Dispute, 
between the Management of Food Corporation of 
India and theif workman Sri Paban Borah for adjudi¬ 
cation with a copy to he respective parties. On receip' 
of the reference a case was registered and notices were 
issued to both the parties who on their appearance 
before this Tribunal, filed their written statements to¬ 
gether with few documents. 

The reference relates to the following issue ;—- 

"Whether the action of the management of Food 
Corporation of India in relation to their pay 
1491 GI[94—9. 


office at Tezpur in not regularising the ser¬ 
vices of Shri Paban Borah, Casual Worker 
w.e.f. 2-7-86 is justified? If not, to what 
relief is the workman concerned entitled 
to?” 

The workman in his written statement contended 
that Hie Asstt. Manager (Pay) F.C.I. at Tezpur en¬ 
gaged' him as the casual worker with effect from 
1-5-83 and continued to serve as such till the end of 
June, 1986. He was paid wages like the o'her casual 
labourer. As a casual worker he was to discharge 
duties from morning to evening on all working days 
of every month, even on some times on holidays and 
Sundays as and when his Superior Officers asked him 
to attend. Suddenly, the management without giving 
him any prior notice, engaged him to perform the 
duties of Safaiwalla-cum-water carrier with effect 
from 3-7-86 with a fixed wage of Rs. 50 p.m. though 
he works fqr the whole day. The workman then fil¬ 
ed representation for regularisation of his service, but 
received no consideration. The wages so paid falls 
for below the rate of minimum wages fixed by the 
Government of Assam under their minimum wages 
notification for such type of employment- Then the 
workmen approached the Secretary of the Engineer¬ 
ing and General Workers Union affiliated to 1NTUC, 
Assam, Paltanbazar, Guwahati—8 for regularisadon 
of his service with full monetary benefits as unskilled 
regular worker of F.C.I. 

The management in their written statement stated 
that the workman is not entitled to any benefit as he 
is not a workman within the dcfinalion of the work¬ 
man, as such the proceeding is not maintainable. He 
works casually on part time basis for few minutes in 
a day for filling the filters of drinking water in the 
office having 8 to 10 persons. The work entrusted to 
him can be completed within a few minutes. As the 
work was incidental in nature he was paid Rs. 50 
per month. He being not a workman as defined in 
the Section 2(s) of the Act is not entitled to the re¬ 
liefs claimed. 

The workman examined himself who was discharg¬ 
ed after cross-examination and also proved few docu¬ 
ments in to service. Management adduced no evi¬ 
dence. 

Mr. Sarmah, the learned counsel for the manage¬ 
ment laid not so much emphasy in submitting the case 
as to the question raised that Sr: Paban Bora is not 
a workman as defined in the Act, but forcefully con¬ 
tended that more supply of water to fill up the filter 
in the office is not an act for regularisation, A person 
to be workman within the meaning of the defination 
must be one employed in an industry for hire or.re¬ 
served. His terms o'f employment must b: express 
or implied. As to nature o f work required to be done 
by him it may be either manual, technical, clerical or 
superivisory- 

In “Dharandhara Chemical Works” Supreme Court 
held that a person employed on a daily wage or was 
paid by the job is a workman if the employer re¬ 
tains the power of controlling the work. Here the 
workmen deposed that he had to work from morning 
to evening in all working days and performed the 
duties of supplying water to staff and" the person 
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attending the office in connection with the business 
of the F.C.I. He is to serve tea to the stall and to 
clean the tables and to put the official seels on the 
papers produced by the Agents of F.C.I., who come 
to take delivery of the goods- In return management 
failed to reshift their burden by tedering any positive 
reliable evidence to this effect. It is accepted prin¬ 
ciple of law that the persons doing manual work in 
the residence of the officers of the Company and if 
their names are in the pay-roll and receives salary 
from the company, arc workmen within the meaning 
of Section 2(s) of the Act. Even the part time workers 
and casual workers are also declared to be workmen. 


Exhibit 1 is the certificate issues by the District 
Manager (Pay) F.C.I. Tezpur to the effect that the 
workman Sri Paban Bora served as casual labour at 
his office since July, 1983. Tt appears from the case, 
record that he was suddenly engaged as sufaiwalla- 
cum-wate'r carrier with effect from 3-7-86 at a fixed 
rate of Rs- 50 per month w'hen the workman is all 
along demanding his regularisation as full time worker. 
Sudden change of nomenclature of the work with a 
fixed rate of Rs. 50 per month without giving him 
any opportunity was uncalled for and unreasonable. 
Mr. Sarmah, the learned counsel for the management 
could not give a satisfactory reply ihereof. In my 
opinion, the decision of the management to engage 
him as a sufaiwalla was to deprive him from regulari¬ 
sation as full time worker to show that he is not a daily 
rated workmen, and to prove that he has no f como- 
leted 3 years of service as casual labour. It is noth¬ 
ing but an attempted guise of an unfair labour prac¬ 
tice. 

Mr- Sarmah further submitted that the workman 
failed to produce the appointment letter before the 
Tribunal. When his engagement as casual labour 
since 1983 and then as safaiwalla w.e.f. 3-7-86 is not 
denied, for the sake of fairness and equity the mana¬ 
gement could have extended help by filing the conics 
of the appointment letters from their office file, bu f 
no help was extnded. In my opinion, management 
cannot absolved its responsibility by printing its finger 
towards the workman. 

What I find from the written statement of the work¬ 
man is that he approached the Secretary of ihe En¬ 
gineering and General workers Union of TNTUC, 
Assam, Paltanbazar to move the Labour Commis¬ 
sioner, Guwahati for conciliation. This is neither 
denied nor challangeff by the Management- As such 
the submission of the learned counsel for the Mana- 
that he is not a member of the Table Union holds no 
good. 

In support of the contention of the workman his 
counsel relied on the following decisions : A.T.R. S. C. 
737, A.I-R. 1964 S. C. 806 and 1994 G.L.R; (Vob.n 
130. Considering the facts and circumstances of 'lie 
present case in the light of the said decisions I am of 
the considered opinion that the workman, firs 1 as 
casual labour and then as safaiwalla, performed the 
duties of a full time worker in all the working days 
during the office hours, and had to oblige his bosses! 
seniors to work in their residence on Sundays and 
holidays when his service is required|demanded. 


His servico as a workman was directly enjoyed on 
ultilised by the staff of the Pay Office a Tezpur for 
which the said office all along moved the District 
Manager, F.C.I. Guwahati for regularisation of his 
service. All these make me to hold that this work¬ 
man rendered his valuable service to the Manage¬ 
ment as casual labour or safaiwalla continuously since 
1983 uptil now. Such a long period of service at a 
rate below the rate of minimum wages, is unsound, 
unreasonable and unrealistic and such type of unfair 
labour practice should be condemned. 

In the light of the above discussion I must say 
that the action of the management of Food Corpora¬ 
tion of India in not regularising the service of Sri 
Paban Borah as full time worker w-e.f. 2-7-86 is not 
justified. It is, therefore, ordered that the workman 
be regularised w.e.f. 2-7-86 as regular worker wi h 
all full back wages like other workers of similar cate¬ 
gory. He is also entitled to other benefits extended 
to other workers of some category. 

T give this Award on this 1st day of June, 1994 at 
Guwahati under my hand and seal. 

Dated: 1-6-1994. 

J. C. KALITA, Presiding Officer. 

fff 24 fff, 1994 

TT. 5TT. 1590 .—tftbrbTT fTTTT STfafafiff, 

1947 (1947 tt 14) arm 1 7 % nmmr if 
TufCr qrefrrcTTfaffrUr t. fir. % sRHfirar 
% mz ffnfFTTi sffr TTTm % dfff sFjdti if 
firfegz TftefifffT if sftefTfffT xrfbTm 
TffTC TT STtfsTL T^df f; 3R mfte TTTTTT TT 
23-6-94 Tt HTT §ffT 4T I 

[dwr FT- 2 2 0 1 2/ 2 2 0/ 8 8-fr-IV (df)] 
tttt 'Tiff, Tfr xrfkTrrr 
New Delhi, the 24th June, 1994 

S.O. 1590.—In pursuance of Section 17 of the 
Industrial Disputes Act, 19^7 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Singareni 
Collieries Co. Ltd. and thieir workmen, which was 
received by the Central Government on the 23-6-94. 

[No. L-22012|220]88-D. IV (B)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., Industrial 
Tribunal-I. 

Dated : 23rd day of May, 1994 
INDUSTRIAL DISPUTE NO. 16 OF 1993 
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BETWEEN 

Syed Khaza Pasha . Petitioner 

AND 

The General Manager, 

Area-I, RG. Division, 

Singareni Collieries Company Limited, 
Godavarikhani. , . Respondent 

APPEARANCES ; 

M/s. G. Bikshapathy, G. Vidyasagar, N. Vinesh 
Raj and G. Ravi Mohan, Advocates for the 
Petitioner. 

M/s. K. Srinivasa Murthy and G'. Sudha, Ad¬ 
vocates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by. 
its Order No. L-22012|220|88-D. IV(B), dt 29-3-1993 
referred the following dispute under Section 
10(l)(d)(2A) of the Industrial disputes Act, 1947 
between the Management of Singareni Collieries 
Company Limited, Area-I, Ramagundam Division and 
their workmen to this Tribunal for adjudication • 

'‘Whether the action of the management of M/s, 
Singareni Collieries Co. Ltd., Area-I. Rama¬ 
gundam Division, in denying continuity ot 
service and pay protection to Sri Syed Khaja 
Pasha, Fitter, is legal and justified? If not, 
to what relief the concerned workman is 
'entitled to?” 

This reference has been registered as Industrial Dispute 
No. 16 of 1993 and notices were issued to both the 
parties. 

2. The brief facts of the claim statement filed by 
the Petitioner-workman is read as follows :—It is sub¬ 
mitted that the concerned workman was appointed as 
Mazdoor in Category-I on 23-11-1964 in the Res¬ 
pondent Company. He was promoted to the post of 
Category IV in 1966 and he was further promoted to 
Category V w.e.f. 1-6-1976. On 14-12-1983 he was 
working in the night shift in 6th Incline, Godavarikhani 
and he met with an accident, as he slipped down while 
going into the Mine. The Superintendent of Area 
Hospital vide letter dt. 12-7-1984 referred the case 
to the Superintendent, Nizam Orthopaedics Hospital, 
Hyderabad. The workman was treated as in-patient 
from 16-7-1984 to 9-8-1984 and he was surgically 
operated upon. The Medical Officer and Neuro Sur¬ 
geon, vide Certificate dt. 9-8-1984 advised rest for 
one month and fit for duties. Without following the 
advice of the specialised Doctor of NIMS, Hyderabad, 
the Area Medical Board, Singareni Collieries Company 
Limited, vide letter dt. 23-11-1984 declared the 
workman unfit to work as Fitter underground. The 
Respondent without considering whether the Petitionc' 
is entitled to work on surface, erroneously passed an 
order dt 17-3-1985 terminating the services of the 
Petitioner with immediate effbet on the ground that 
the Medical Board declared unfit for further service 
in the company. The Dy. CPM(RG. 1) vide letter 
No. P. RG. 1 !22G|2248 dt. 1-8-1985 sought for ad¬ 
vice by the Superintendent, Area Hospital whether the 
petitioner is fit to work as Fitter at 18 M.W. Power 
House, Godavarikhani. The Area Hospital Superinten¬ 


dent has advised that the petitioner is unfit to work in 
the under ground and he is fit to work in the surfuce. 
Thereafter the General Manager, R.G. I vide oliice 
order dt. 15-9-1985 appointed the workman as Fitter, 
Cat. IV w.e.f. 16-9-1985 for a period of two months 
and that he will stand automatically terminated 011 
16-11-1985 whereas the concerned workman was 
drawing Rs. 35.00 as his basic pay Cat. V at the time 
of termination of his services. Again the petitioner 
was issued with office order dt. 29-11-1985 appointing 
for two months in Cat, IV w.e.f. 1-12-1985 to 
31-1-1986. Still again he was appointed vide office 
order dt. 9-2-1986 w.e.f. 10-2-1986 to 9-^-1986. The 
petitioner was appointed in the permanent post as 
Fitter, Cat. IV w.e.f. 15-4-1986 at Power House, 
Ramagundam. The services of the petitioner were 
confirmed by an order dt. 25-7-1986. Tlie petitioner 
was promoted as Fitter, Cat. V w.e.f. 1-3-1989 by an 
order dt. 29-6-1989. The action of the Respondent 
in terminating the services of the workman w.e.f. 

3 7-3-1985 is wholly illegal. The Respondent failed to 
see that the petitioner was declared unfit only for 
underground and he is eligible to be continued on 
surface. Thus the order dt. 17-3-1985 is without appli¬ 
cation of mind. The petitioner is entitled to be conti¬ 
nued in service without the order of termination in 
Category V in which post he was working since 
1-6-1976. The petitioner was called for written test 
and interview for Cat. VI in April 1984 he was 
selected. Item No. 3 of the Circular dt. 15-6-1990 
the past cases of the employees in which alternative 
employment were given are also to be considered in 
the light of the Settlement dt. 12-3-1990 if they are 
continuing on the rolls as on the date of the Circular. 
The Management by an order dt. 21-4-1988 treated 
the period of absence from 17-3-1985 to 10-9-1985 
due to medical unfitness and also intermittent breaks 
during temporary appointments upto 14-4-1986 treat¬ 
ing as leave on Joss of pay for continuity of service 
for purposes of gratuity. The Management should have 
considered the above period for continuity of service 
for the purpose of seniority, promotion, pay fixation 
and other consequential benefits, as the termination 
itself is illegal. It is submitted that juniors to the 
Petitioner who were working in Category V as on the 
date of 'termination of the concerned work¬ 
man have been promoted to Cat. VI and further 
promotion to ‘C’ Grade chargehand and the concerned 
workman is entitled to be treated on par with his 
juniors but for his termination. The workman has 
only sought for re-employment on surface and in any 
event the said letter cannot be looked into for the 
purpose of denying continuity o'f service, pay pro¬ 
tection ietc. The said letter was taken under duress 
and agony of unemployment. Therefore, the said letter 
cannot be treated as waiver on part of the workman 
for claiming continuity of service and pay probation. 
The petitioner is fit for resuming duty as per the 
Medical Certificate issued by the Specialist Doctor. 
However, he was kept under sick list upto 17-3-1985 
and terminated from service which is wholly arbitrary 
and unjust. It is therefore prayed that the Hon’ble 
Court may be pleased to hold that the action of the 
management in not giving the continuity of service 
and pay protection to the concerned workman is 
illegal and arbitrary and consequently pass an award 
directing the management to protect the pay of the 
concerned workman Syed Khaza Pasha, Fitter w.e.f. 
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17-3-1985 with continuity of service and consequential 
benefits including promotion etc. and pass Award as 
deemed fit and proper. 

3. The brief facts of the coumcr filed by the Res¬ 
pondent Management is read as follows.—It is true 
that the workman while working in GDK VI Incline 
on 14-12-1983 in 3rd shift he met with minor acci¬ 
dent as he slipped and fell down and got injury to 
the right thumb. Petitioner was given treatment in 
Colliery Hospital from 15-12-1983 to 22-12-1983 
and he was declared fit to resume duty, Once again 
he reported stating that he was not keening good 
health which resulted his case has been referred to 
Nizam’s Institute of Medical Sciences, Hyderabad 
by letter dt. 12-7-1984 and the workman in dispute 
was treated there as inpatient from 16-7-1984 to 
9-8-1984 and he had undergone operation viz.. 
Lamincctory and Discoidectomy for PVD L4-5, L5, 
SI. Post operation treatment was also taken which 
workman in dispute had undergone has nothing to 
do with the accident occurred to him in the Mine. 
The Nizam’s Hospital clearly certified by their letter 
dt. 9-8-1984 stating Test till one month’ and ‘fit to 
resume duty from date of discharge, i.e. 9-9-1984’. 
The Medical Board or 23-11-1984 examined the 
workman and they found in their examination that 
the workman was unfit to work as Fitter underground 
and issued letter dt. 23-11-1984. The workman indis¬ 
pute submitted in writing that he was prepared to 
work in Category IV wages and he was appointed 
afresh at 18 M.W. Power House, Godavarikhani on 
11-9-1985 on an initial basic pay of Cat. IV and sub¬ 
sequently he was confirmed on 15-7-1986. Tt may be 
noticed that though fresh appointment was given 
because of the Representation made by the Petitioner 
Union and workman in dispute as special case manage¬ 
ment has granted continuity of service treating the 
intervening period i.e. from the date of unfitness to 
the date of reappointment as leave on loss of pay only 
for the purpose of gratuity. Tf the claim of the petitioner 
was justified, fie ought to have raised a dispute and 
agitated hie issue in 1984 itself. Tl may he noficcd 
that he is not entitled for pav protection, aid so far as 
continuity of service is, has been given. The workman 
h'mself agrod to Wok in lower category as be bad un¬ 
dergone operation and acqquired some inability to dis¬ 
charge bis dates to the full extent. Thouch the Medi¬ 
cal Board placed some restrictions to provide him abor- 
nativc employment, the management, provided him 
alternative employment. So question of discharging him 
for unfitness cannot be treated ns illegal temination, 
on the other band be was given alternative job which 
is not in continuation of bis earlier employment in 
Cat. V in which he was working in 1985. So question 
of givinc seniority or considering him for promotion 
taking his previous service prior to medical unfitness in 
1985 does not arise. The Management is right in re¬ 
jecting the workman’s claim for'continuity of service 

iOH« aS , i iaS bC , en nrovlded alternative employment i 
1 185 and everything has been settled in 1985 and 
there is no question of reopening his case and giving 
certain benefits does not arise. Tt mav be noticed that 
only after the petitioner was declared fit for emplov- 
ment on surface under certain condition management 
provided h,m die said post. This is a fresh appointment 
1 he Certificates issued by any Doctor, how efficient 
and renowned he may be, canot be taken by the Com¬ 


pany as Fitness Certificate which is contrary to Mines 
Rules. Only because of health conditions he was dec¬ 
lared larcd as unfit to work as Fitter underground. 
There are no merits in the petitioner’s case. In view of 
the above mentioned fats this Hon’blc Tribunal may 
be pleased to dismiss the claim petition and the peti¬ 
tioner is not entitled for continuity of service and con¬ 
sequential benefits including promotion etc., 

4. The point for adjudication is whether the action 
of the Respondent in denying continuity of service and 
pay protection to Sri Syed Khaja Pasha, Fitter is legal 
and justified ? 

5. No oral or documentary evidence have been ad¬ 
duced by both the parties. 

6. The ease of the Petitioner wokma.n thaL the con¬ 
cerned workman was appointed as Mazdour in Cate¬ 
gory J on 23-11-1964, he was promoted to the post of 
Category IV in 1966, further promoted to Cat. V w.e.f. 
1-6-1976, that on 14-12-1983 he was working in the 
night shift in 6th Incline, Godavarikhani and he met 
with an accident as he slipped down while goingto the 
Mine, the Superintendent of Area Hospital referred 
the case to tire Superintendent, Nizam Orthopaedic 
Hospital, Hyderabad, the workman wms treated as in¬ 
patient from 16-7-1984 to 9-3-1984, the Medical Offi¬ 
cer and Neuro Surgeon advised rest for one month and 
fit for duty on 9-8-1934, that without following the 
advie of the specialised Doctor of NTMS Hyderabad 
the Area Medical Board, Singareni Collieries Company 
Limited declared the workman unfit to work as Fitter 
underground vide letter dt. 23-11-1984, the manage¬ 
ment without considering whether the petitioner is en¬ 
titled to work on surface, erroneously passed an order ^ 
dt, 17-3-1985 terminating the services of the petitioner 
on the ground that the Medical Board declared unfit 
for further service in the Company. Thereafter the 
workman made representations and was reappointed 
for some periods. The petitioner made several repre¬ 
sentations to the management during the period from 
the date of termination till reappoiiitmc.il on 13-4-86 
as continuous for all purposes including seniority, pay 
protection and other terminal benefit,; etc. The conten¬ 
tion of the Respondent on the other hand is that the 
operation which workman in dispute had undergone 
has nothing to do with the accident occurred to him 
in the mine, that when the petitioner came back , 
with fitness cer'ificate. according to the Mines Rules 
the management referred him to the Comany’s Hos¬ 
pital that the Medical Board on 23-11-1984 examin¬ 
ed the workman and they found in their examination 
that the workman was unfit to work as Fitter under¬ 
ground and issued letter dt. 23-11-1084, that the 
petidoner stated that he was not in a position to work 
either underground or on surface as he was very week; 
that was the reason he was not given any job, that 
later after he gained strength and made icpresenta- - 
lion to the management for alternative employment 
o.i humanitarian grounds, because of his own health 
conditions, management informed him that they will 
be giving a light job if he was prepared to do. 

7. Since both the parties have not adduced any 
evidence nor argued on the matter. This 3 ribunal 
has no other alternative except giving a finding from 
the claim statement and counter filed by the parties. 
There is no dispute with regard to the appointment 
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of tlie petitioner-workman and the treatment taken 
in the Hospitals, The only prayer of the petitioner- 
workman is that the Management by an order dated 
21-4-1988 treated the period of absence from 
17-3-1985 to 10-9-85 due to medical unfitness and 
also intermitent breaks during temporary appoint¬ 
ments uptg 14-4-1986 treating as leave on loss of 
pay for continuity of service for purposes of gratuity 
that the Management should have considered the 
above period for continuity of service for the purpose 
of seniority, promotion, pay fixation and other conse¬ 
quential benefits as the termination itself is illegal. 
After going through the claim staement and counter 
filed by the Management. F find that the action of 
die management in not giving the continuity of ser¬ 
vice and pay protection to the petitioner workman is 
arbitrary and unjust. It is seen that the petitioner- 
workman has only sought for re-employment on sur¬ 
face and in any event the letter dt. 9-9-1985 cannot 
be looked into for the purpose of denying continuity 
of service, pay protection etc,, 

8, Tn the result, the action of the Management of 
Mis. Singaroni Collieries Company Limited, Area-I, 
R.imugundain Division, in denying continuity of ser¬ 
vice and pay protection to Sri Sycd Khaja Pasha, 
Fitter is not legal and unjustified. The Respondent- 
Management is directed to protect they pay of the 
concerned workman w.e.f. 17-3-1985 with continuity 
of service and consequential benefits including pro¬ 
motion, etc. 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 23rd day of May, 
1994. 

Y. VENKATACITALAM, Industrial Tribuanl-I 
Appendix of Evidence 
NIL 
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New Delhi, the 24th June, 1994 

SO. 1591.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Shingarni 
Collieries Co. Ltd. and their workmen, which was 
received by the Central Government on the 23-6-94. 

[No. I.-21011] 14|85-D.IIIB. |IR(C.II) j 
RAJA LAL, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present Sri Y. Venkatachaiani, M. A., B. L., 

1 ndustrial Tribunal-!. 

Dated 30th day or May, 1994 
INDUSTRIAL DISPUTE NO. 31 of 1990 
Between : 

The General Secretary, 

Singarerfi Collieries Trammers dr 
Munshics Association. Godavurikhani. 

. . PETITIONER 

AND 

The Management of Singaroni Collieries 
Company Limited, Godavarikhani (Area-I) 

. . RESPONDENT. 

Appearances :— 

S|Sri V. Vcukatarainuna and V. Srinivus, 
Advocates for the Petitioner. 

M|s. Srinivasa Murthy and G. Sudha, 

Advocates lor the Respondent. 

AWARD 

The Government of India, Ministry of Labour, bv 
its Order No. L-21011(14)|85-D.lIl.B!lR (C.ll), dt. 
7-5-1990 referred the following dispute under Sec¬ 
tion 10(1) (d) (2A) of the Industrial Disputes Act, 
1947 between the management of Singareni Collieries 
Company Limited, Godavarikhani (Area-1) and their 
workmen to this Tribunal for adjudication : 

“Whether the action of the management of Mjs. 
S. C. Co. Ltd., Godavarikhani (Area-I) in 
utilising services of Trammers and Helpers 
to rope splicers is justified If not, to what 
relief the workmen concerned ore 
entitled 

This reference was registered as Industrial Dispute 
No. 31 of 1990 and notices were issued to both the 
parlies. 

2. The Petitioner Union filed their claim statement 
on 4-2-1991 while the Respondent-Management filed 
their counter on 20-3-1991. While the matter stood 
thus, the Petitioner did not appear before this Tri¬ 
bunal till 7-4-1993. On 7-4-1993 the docket sheet 
read thus : petitioner is called absent. There is no 
representation on his side. The workman is taking 
time from 21-5-1991 i.e. for the last about two years. 
Hence no evidence for the petitioner. Then lor Res¬ 
pondents evidence posted to 10-5-1993- From 
10-5-1993 many adjournments were given to the Res¬ 
pondent. On 3-5-1994 I. A. No. 160'93 filed by the 
Respondent is allowed. Therefore the matter is re¬ 
opened on the Respondents side and posted for the 
evidence of Respondent to 10-5-1994. On 10-5-1994 
it is posted to this day for the evidence of Respond¬ 
ent. Once the evidence of Respondent was closed 
on a petition filed by the Respondent i.e. I.A. 160|93 
this matter was reopened on the Respondent’s side. 
Even then Respondent asked time. It is an old 
matter of 1990. Hence the evidence of Respondent 
closed. For arguments it was posted to 11-5-1994. 
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From 11-5-1994 it was posted to 23-5-1994 On 
23-5-1994 it is posted to this day lor hearing the 
arguments ol both sides. Both sides did not arghe 
the matter. It is an old matter of J990. Hence the 
arguments of both sides were closed, and for Award 
it is posted to 30-5-1994. 

3. From the above facts and circumstances of the 
case, it is clear that both the parties are not interest¬ 
ed in pursuing the matter. Even though many ad¬ 
journments were given but both the parties did nol 
avail the opportunity of deciding the ease This Tri¬ 
bunal is left with no other alternative but to termi¬ 
nate the reference. Hence the reference is terminated. 

Award passed. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 30th day of May, 
1994. 

Y. YEN EAT ACHAT-AM, Industrial Tiibunal-1 
Appendbt of Evidence. 

NIL 

ffV' fcwft, 2 4 SET, 199 4 
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[TTW 05-22012/97; 89 —TUT TtP (?fr-II)] 

TiRf TTPT, tp-T ttf'cTF'Cr 

New Delhi, the 24th June, 1994 

S.O. 1592—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby phbiishes the Award of the 
Indtstrial Tribunal, Hyderabad, as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Singareni 
Collieries Co. Ltd. and their workmen, which was 
received by the Central Government on the 23-6-94. 

[No. L-22012|97|89-JR(C.I1) 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A., B.L., 

Industrial Tribunal-!. 

Dated, 20th day of May, 1994 
INDUSTRIAL DISPUTE NO. 14 OF 1991 
BETWEEN : 

The Vice President, 

S.C.M.K. S-angh (BMS), 

Bellampalli. .. Petitioner 


The General Manager, 

Singareni Collieries, 

Company Limited, 

Bellampalli. . .. Respondent 

APPEARANCES : 

Shri R. N. Reddy, Advocate for die Petitioner- 

Mjs. K. Srinivasa Murtliy Sl Sudlia, M. Anumha- 
sen Rao, S. Suresh, Advocate for the Res¬ 
pondent- 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-22012]97|89-IR(C.II), dt. 29-4-1991 
referred the following dispute under Section 
10( 1 ) (d) (2A) of the Industrial Disputes Act, 1947 
between the Management of Singareni Collieries 
Company Limited, Bellampalli and their workmen to 
this Tribunal for adjudication : 

“Whether the action of the management of 
Singareni Collieries Company Limited. 
Bchampalli in denying to res lore the sanc¬ 
tioned increments 10 the 23 Fillers (As per 
list enclosed) transferred to time rated jobs, 
is legal and justified 7 If not, then what 
relief the concerned workmen are entitled 
to ?” 

This reference was registered as Industrial Dispute 
No. 14 of 1991 and notices were issued to both th* 
parties. 

2. The brief facts of the claim statement filed by 
the Petitioner Union read as follows :—It is submitted 
that the 23 workmen mentioned in the list enclosed 
to the reference were working as Coal Fillers (Piece 
rated) in M.V.k. 2 Mines and that they were trans¬ 
ferred 10 the time rated jobs with effect from 1-9-83, 
as per their Circulars dt. 30-9-it978. But to the sur¬ 
prise and shock of the workmen concerned their 
basic pays were reduced in June 1984 without giving 
any notice to the workmen and without even passing 
auy order, and the workmen requested for restoration 
of their basic pays but in vain. It is submitted that 
the management before the Conciliation Officer stated 
that the 23 workmen w'erc given benefit of increments 
as per the circular dt, 17-9-1979 and the same were 
taken away because of the Circular dt. 18-4-1984. 
That the Circular dt. 17-9-1979 clearly stated to give 
benefits of increments to the piece rated workmen on 
their transfer to time rated jobs. That Clause 3-.11.0 
of the NCWA III stated about the Special Picceratc 
allowance to be given to the Coal Fillers in the 
manner the time rated workmen are granted pnnual 
increments. And that it does not speak any thing 
about the incremental benefits to the piece rated 
workmen transferred to the time rated jobs. There¬ 
fore it is submitted the circular dt. 18-4-84 is totally 
illegal and unjust. That on the subject of allowing 
increments to the time rated personnel who were 
transferred from piece rated jobs, the Circular 
dt. 17-9-1979 holds filed and must be followed by 
the Respondents and any deviation is unreasonable. 
That the reduction of the basic pays of the 23 work¬ 
men by taking away the increments without notice 
amounts to violation of Section 9A of Industrial Dis- 
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pules Act and hence liable to set aside and thereby 
the 23 workmen are entitled for the restoration of the 
basic pays. The petitioners pray that this Hon’ble 
Court may be pleased to declare the action of the 
management of Singareni Collieries Company Lim'ted 
is denying to restore the sanctioned increments to “the 
23 Fillers transferred to time rated job is illegal and 
inconsequence direct the Respondent to restore the 
basic pays of the 23 workmen and pass award ac¬ 
cordingly. 

3. The brief facts of the counter filed by the Res¬ 
pondent read as follows :—All the 23 workmen men¬ 
tioned in the list annexed to the reference were 
working as Coal Fillers-piecc rated at MVK-2 In¬ 
cline of Bella,mpalli Area. They themselves have opted 
for time rated jobs. That was die reason they were 
transferred from piece rated to time rated jobs with 
effect 'from 1-9-1983. As on the date of transferring 
of the 23 employees from piece rated to lime rated 
circulars dt. 17-9-1979 and 13119-2-1981. were in 
vogue, the same circulars were implemented and their 
salaries were fixed. The coal fillers who were brought 
from piece-rate to time rate category were permitted 
to have one extra increment in their respective ca‘c- 
gorics with effect from 1-4-1980 if they were appoin¬ 
ted in time rate jobs before 1-4-1980. It was also 
made clear that this extra increment is not applicable 
to the fillers appointed to the time rated jobs between 
1-1-1979 and 17-9-1979. while so fixing their wages 
the Respondent realised that some employees basic 
pay had fallen short of and the difference of wages 
were paid and tt some of the employees excess wages 
have been paid more than what bad been provided 
based on circular 1 dated 18-4-1984 issued, consequent 
upon implementation of NCWA-TTf (hat excess paid 
has been recovered. This cannot be treated as change 
of service condition and so the question of taking 
away the increments without notice amounts violation 
of Section 9A of the I.D. Act does not arise and the 
employees Union and the Petitioner Union in parti¬ 
cular, arc fully aware of the same. So Question of 
restoring the basic wage basing tn circulars dated 
17-9-1979 and 1311(9-2-1981 in this ease does not 
arise as the basic fixation bad been during the period 
when negotiations were going on and when the 
management did not know when N.CW.A. ITT will 
come into effect and when implementation instructions 
will be circulated. The main motive of giving incre¬ 
ment was also to fix the basic pay at that time only, 
i.c, before conclusion of N.C.W.A. ITT. The extra 
increment to those employees, as per Circular dated 
13(19-2-1981, is not applicable as the N.C.W.A. TII 
has come into force from 1-1-1983 with re’rospectjve 
effect- The petitioner is not entitled for anv extra in¬ 
citement as per the N.C.W.A. III. So question of de¬ 
duction or denying or restoring the sanitioned incite¬ 
ment does not arise, Tn view of the above mentioned 
facts this Hon’ble Tribunal may be pleased to dismiss 
the claim petition. 

4. The point for adjudication is whether the action 
of the Respondent in denying to restore the sanc¬ 
tioned increments to the Filers transferred tt time 
rated jobs, is legal and justified 

5. W.W1 and W.W2 were examined on behalf of 
the Petitioner-Union and marked Fxs. W1 to W8. No 
oral (evidence has been adduced on behalf of the 
Respondent-Management but marked Fxs. Ml to M5 


C. W.WT is P. Gattaiah, He deposed in brief that 
he is the Vice President of the Petitioner Union of 
Bellampalii Zone. He raised the dispute through Ex. 
W1 dated 16-1-1988. He knows the concerned work¬ 
men in this dispute. The concerned workmen were 
given the benefit; of Company Circular dtd. 30-9-78 
and 17-9-1979 and their basics were fixed after adding 
the due increments. Later in 1984 their basic were 
reduced and the increments given earlier were with¬ 
drawn. Later he raised the dispu'e before the Conci¬ 
liation Officer through Lx. Wl. Before the Concili¬ 
ation Officer, the Management filed their views 
dt. 23-8-1988 under Ex. W4. In the said views, the 
management stated that the basics were reduced in 
terms of their Circular dt, 18-4-1984 the xerox copy 
of the said circular is Ex. W5. In the said circular the 
Management men'ioned that according to Clause 
No. 3.11 of the National Coal Wage Agreement No, 
III the said Circular was issued. Zero* copy of the 
ex ract of Clause 3.11 of NC.W.A. Ill is Ex. W6. 
All the concerned workmen were not served with any 
notice prior to reducing their basics in 1984. No 
where in the Wage Board agreement fEx. W6) the 
managemem was given power to reduce the basic? 
of the concerned workmen. They pray this Hon’ble 
Court to restore the basic pays of the concerned 
workmen in this dispute. 

7. W.W2 is Shaik Tajuddin. He deposed that he is 
the concerned workman in this dispute. His name is 
at SI. No. 1 in the reference. All the 22 workmen of 
the reference worked along with in M.V.K. 2 Mine 
known to him. But one person died who is Elka 
Satyanarayan, SI. No. 19 o fthe reference. Ex. W7 is 
the authorisation given by all the persons involved in 
the reference to depose him in this I.D. No. 14|91, 
before this Tribunal. He has been appointed m 1978 
as Badli worker. He was promoted as Coal Filler in 
1979. Now he worked as acting Trammer. He got 
promotion in 1983 as Trammer Regular. He was 
given increments in trammer post but'for local filler 
service, h ; s basic pay in April 1984 were paid 
Rs. 28.90 os. Tn the month of May 1984 the mana¬ 
gement reduced the basic pay to Rs. 26.50 ps. At the 
time of reducing the basic pay, no notice was given. 
The Management reduced the basic pays of all other 
22 workmen. Ex, W8 is the statement showing their 
reducing the increments. He prays this Hon’ble Tri¬ 
bunal to restore bis basic pay- 

8. The allegation of the Petitioner-Union that 23 
workmen were working as Coal Fillers and they were 
transferred" to the time rated jobs with effect from 

I- 9-1983, that their basic pays were fixed duly addin" 
increments vide circulars dt. 17-9-1979 and 30-9-78*! 
that m Tune 1984 their basic pavs were reduced with¬ 
out giving any notice to the workmen and without 
even passing anv order. 

9. The contention of the Respondent Management 
is that as on the date of transferring of the 23 em- 
nloyecs from ffiece-raled to time rated under circulars 
dt. 17-.Q-197Q and 13'19-2-1981 were in vogue, the 
same circulars were implemented and their salaries 
were fixed, that the National Coal Wage Agreement 
TIT has come in hi force w.e.f. J-1-1983 and imple¬ 
mentation of the Wage revision was done on 

II- 7 1-1983 that the wiid'’ lines w'th regard to fixa¬ 
tion Of in ri-wct Of rn-il Fillers drafted to Time 
rated jobs in N.C.A.W. Ill were issued under Cir¬ 
cular eft. 18-4-1984 basing upon the said circular the 
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basic wages of Coal billers drafted to time rate jobs 
on or alter 1-1-198? have been revised as per the 
above circular, that consequent upon implementation 
of N.C.W.A. Ill that excess paid has been recovered 
that it cannot be treated as change of service condi¬ 
tion and so rhe question of taking away the incre¬ 
ments without notice amounts violation of Section 
9A of the l.D. Act docs not arise. 


10. At the very outset T would like to mention 
that the claim of the Petitioner Union (hat the basic 
pays of the concerned workman were reduced in June 
1984 without giving any notice to the workmen and 
without passing anv order. A perusal of Ex. W6 
which is a copy of the National Coal Wage Agree¬ 
ment III i.e. the Memorandum of Agreement 
dt. 11-11-1983 would iudicate that no where in the 
said agreement the Respondent-Management was 
given power to reduce the basic of the workmen. A 
persual ot all the records filed before this Tribunal, 
would show that no notice was issued by the Res¬ 
pondent-Management 'to the concerned workmen in 
regard to reducing the basic pay of the above con¬ 
cerned workmen. Of course thisrc is no dispute the 
concerned workmen were promoted to time rated 
jobs. The Circular dt. 17-9-1979 clearly indicates to 
give benefits of increments to the piece rated work¬ 
men on their transfer to time rated jobs whereas the 
circular dt. 18-4-1984 brought out on total misunder¬ 
standing of the Clause No. 3.11.0 of the National 
Coal Wage Agreement ITT. A reading of Clause No. 
3-11-0 of the N.C.W.A. Ill states about the special 
piece rate allowance to be given to the Coal Fillers 
in the manner the time rated workmen arc granted 
annual increments. That Clause 3.11,0 does not 
speak anything about the incremental binefits to the 
piece rated workmen transferred to the time rated 
jobs- Hence I find that the Circular No. P. 49141171 
676, dt. 18-4-84 is totally illegal and unjust, and that 
the Circular No. P. 49|3696|3472, dt. 17-9-79 must 
be followed by the Respondent in toto. Whenever the 
Respondent-Management reduces basic pay, a notice 
under Section 9A of the l.D. Act must be issued to 
the concerned workmen but in this case the Mana¬ 
gement has v : olated Section 9A of the T.D. Act and 
hence I find that reduction of the Basic pays of the 
23 workmen concerned without notice is unjustified 
and is liable to be set aside, and the above said work¬ 
men i arc entitled for the restoration of the basic pay. 


11. In the result, he action of the Management of 
Sincareni Collieries Company Limited, Bellampalll. 
in denying to restore the sanctioned increments to 
the 23 Fillers (as per the list enclosed) transferred 
to time rated jobs Is not legal and the concerned 
workmen are entitled for the restoration of their 
basic pays. 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 20th day of Mav, 
1994. 

Y. VENKATACHALAM, Industrial Tribunal-! 


Appendix of Evidence 
Witnesses Examined for 
the Petitioncr|Workman : 

W.W1 P. Gattaiah 
W.W2 Sha ; k Tbajuddin 

Witnesses Examined fur 
the RespondentjManage¬ 
ment 

NIL 

Document mailed for the Petitioner;Workmen : 
F.x.Wl Letter written by the petitioner union to the 

16- 1-88 ALC(C) Mancherial. 

Ex.W2 Xerox copy of Circular No. P49]2782| 
30-9-78 V11I|3890, implementation of Wage Board. 

Ex.W3 Xerox copy of Circular No. P49l3696j3472 

17- 9-79 wiLh regard to implementation of NCWA- 

11-Reg. 

ExW4 Views of the Management before Concilia- 
23-8-88 tion Officer 

Ex,W5 Xerox copy of the Circular P49)4117)676 

18- 4-84 Reg. to fillers appointed ffie transferred to 

Wage rated job on or after 1-1-83 i.e. after 
implementation oF wage structure NCWA, 
Til Fixation, 

Ex.W6 Xerox Copy of NCWA I1I extract. 

Ex.W7 Authorisation given by all the other work¬ 
men W.W2 to depose in this l.D. as witness. 

Ex.W8 Statement showing the reduction of basic 
pays. 

Documents marked for the Management : 

Ex.Ml Xerox circulars issued with regard to the im- 
J 7-9-79 plemcntation of NCWA-IT. 

Ex M2 Xerox copy of the Circular in pursuance of 
13-2-81 strike notice—Reg. to sanction of incre¬ 
ment. 

Ex.M3 Xerox copy of NCWA-I, JBCCI recom¬ 
mendations. 

Ex.M4 Xerox copy of Circular after NCWA-I1T. 
18-4S4 

Ex.M5 Xerox copy of NCWA-III. 
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New Delhi, this 15th June, 1994 

S.O, 1593.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the Award of the 
Industrial Tribunal Madras as -shown in the An- 
nexure in the Industrial dispute between Ihe em¬ 
ployers in relation to the management of Vipay Bank 
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and their workmen, which was received by the Cent¬ 
ral Government on 14-6-94. 

[No. L-120121161 (93-IR(B-II)] 

V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Friday, the 15th day of April, 1994 

PRESENT : 

Thiru K. Sampath Kumaran, B.A.B.L., Indus¬ 
trial Tribunal. 

Industrial Dispute 103(93 

[In the matter of the dispute for adjudication 
under Section 10(l)(d) of the Industrial Dispute 
Act, 1947 between the workman and the Manage¬ 
ment of Vijaya Bank, Madras]. 

BETWEEN : 

The Workman represented by 
The Regional Secretary, 

Vijaya Bank Workers’ Organisation, 

283, Pycrofts Road, 

Triplicane, 

Madras - 600 005. 

AND 

The Asst. General Manager, 

Vijaya Bank, 

Regional Office, Dugar Towers, 

123, Marshalls Road, 

Egmore, Madras-600 008- 

Reference: Order No. L-12012| 161|93-IR(D-II), 
dated 4-11-93, Ministy of Labour, Go¬ 
vernment of India, New Delhi. 

This dispute coming on this day for final disposal 
in the presence of Trl. P. B. Krishnamurthy and M, 
Chidambram, Advocates appearing for the Manage¬ 
ment, upon persuing the reference and other con¬ 
nected papers on record and the workman being ab¬ 
sent, this Tribunal passed the following. 

AWARD 

This dispute between the workman and the Mana¬ 
gement of Vijaya Bank. Madras arises out of a 
reference by Ministry of Labour, Government of 
India, New Delhi for adjudication of the following 
issue : 

“Whether the action of the Management of 
Vijaya Bank in stopping 4 increments per¬ 
manently in respect of Shri C. TamiUelvan 
is justified ? If not, to what relief, he is 
entitled to ?” 

Claim statement not filed. 

Mr. P. B. Krishnamurthi filed vakalat for respon¬ 
dent. 

Further Time for petitioner’s claim statement re¬ 
fused. 

Petitioner called absent. Industrial dispute dis¬ 
missed for default. No costs. 

Dated, this the -5th day of April, 199<i 
THTRU K. SAMPATH KUMAR, Industrial Tribunal 
J 491 QI[94—10 
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New Delhi, the 22nd June, 1994 

S.O. 1594.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Syndicate 
Bank and their workmen, which was received by 
the Central Government on 20-6-1994. 

[No. L42012|127[92-IR(B-II)) 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M-A., B.L., Industrial 
Tribunal-1. 

Dated : 20th day of May, 1994 
Industrial Dispute No. 76 of 1992 
BETWEEN : 

R. Babu Prasad, S|o R. Anandarao, 

Hindu aged 46 years. Special Astt. 

Syndicate Bank, residing at Salipet, 

2nd Line Arundalpet 1st Line end. 

. .PETITIONER 

AND 

The Deputy General Manager, 

I. R. Cell, Syndicate Bank, 

Zonal Office, Somajjguda, 

Hyderabad-500 482. 

APPEARANCES : 

Sri B. G. Ravinder Reddy, Advocate for the 
Petitioner. 

Sri E. Madan Mohan Rao, Advocate for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-12012|127!92-IR(B.II). dt. 
10-i8-1992 referred the following dispute under Sec¬ 
tion 10(l)(d)(2A) of the Industrial Disputes Act, 
1947 between the Management of Syndidate Bank 
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and their workmen to this Tribunal for adjudication: 

“Whether the action of the Management of 
Syndicate Bank, Zonal Office, Vijayawada 
(now shifted to Hyderabad) in dismissing 
Sri R. Baba Prasad, Special Assistant, 
Syndicate Bank, Ongole Branch, w.c.f. 
29-6-91 is justified? If not, to what felief 
the workman entitled to?” 

This reference was registered as Industrial Dispute 
No. 76 of 1992 and notices were issued to both the 
parties. 

2. The brief facts of the claim statement filed by 
the Petitioner-workman read as follows:—The 
Petitioner workman has joined in service of the 
Respondent-Bank on 8th April, 1969 as a Clerk 
and promoted to Special Assistant (AWARD Staff) 
and while he was working as such at Ongole Branch, 
in 1989 he was issued a charge sheet dt. 28-11-1989 
for his alleged misconduct namely “doing acts pre- 
judical to the interests of the Bank” vide Clause 
19.5 (j) of the Bipartite Settlement commited “gross 
misconduct”. The allegation of the Respondent are 
that some irregularities were commited in respect of 
the grant of loans to M|s. Sri Ungarala Koteshwarao 
(L.D. A|c No. 478[88) and Sri M. Sreenivasa Rao 
(Staff Member) of Ongole Branch, in respect of 
(L.D. A[c. No. 357(88) and the workman has autho¬ 
rised the loans over and above he permissible ex¬ 
tents from time to time and has not properly main¬ 
tained the Loan Accounts etc. and that the aforesaid 
persons are not having sufficient deposits with the 
Bank for the grant of loan etc. Hie is not responsi¬ 
ble for the alleged misconduct and has not commited 
any act of misconduct or irregularity as alleged by 
the Respondent. The Respondent placed the peti¬ 
tioner under suspension under proceedings dt. 
28-11-1989 and has required him to submit expla¬ 
nation within 15 days from the date of receipt of 
the charge sheet. The petitioner requested for supply 
of material records and documents mentioned and 
relied upon for the issue of the charge sheet so as 
to enable him to submit his explanation by his appli¬ 
cation dated 10-1-1990. The Respondent has asked 
him to refer to the copies of documents at the time 
of commencement of the enquiry proceedings. Later 
on an Enquiry Officer was appointed under proceed¬ 
ing dt. 17-2-1990. However, the Respondent or the 
Enquiry Officer have chosen not to supply the docu¬ 
ments called for by 1 the petitioner and have procee¬ 
ded in the matter in their own way. The petitioner 
requested for intervention of the Asst. Labour Com¬ 
missioner (C) Vijayawada for supply of the material 
papers, and tht; management has furnished about 
twenty nine documents sought to be relied upon in 
the domestic enquiry only on 15-3-1991 and the 
petitioner sought for grant of 30 days time to enable 
to submit his explanation but the Management has 
sent a telegram by the Enquiry Officer that the re¬ 
quest made in his representation dated 18-3-1991 
was not considered and he should attend the enquiry 
oh 27-3-1991 without fail, also the matter would be 
proceeded ex parte. In fact till 11-3-1991 the Enquiry 
proceedings were held at the Divisional Office. On¬ 
gole and even the venue of enquiry was shifted 'from 
Ongole to the Zonal office, Hyderabad fixing the date 
of enquiry as 27-3-1991 without any priof intima¬ 
tion to the workman. The peitioner apart from not 


allowing to furnish an explanation before the domes¬ 
tic enquiry was not even granted the expenses 
to enable him to attend the enquiry at Hydera¬ 
bad to which pleace the venue was shifted by the 
Management itself. The enquiry was adjourned to 
9-4—1991 and even on this occasion also, the work¬ 
man was not sanctioned any amount to defray the 
expenses o’f travel from Guntur to Hyderabad. Ulti¬ 
mately the workman was set ex parte on 9-4-1991 
and the proceedings were concluded on the same 
day after examining Sri M. Oowri Shankar, M. W1 
as the witness for this management and after making 
Exs. Ml to M26. Later on he workman was fur¬ 
nished with a report of the enquiry officer on 
18-6-1991 wherein a punishment of dismissal from 
service was proposed to be imposed. The workman 
has sent his representation dt. 27-6-1991 and has 
attended the hearing on 28-6-1991 before the Disci¬ 
plinary Authority Hyderabad and the said D.A. has 
imposed the punishment of dismissal from service by 
proceeding dt. 29-6-1991 with immediate effect. The 
workman is now seeking for the justice before this 
Hon’ble Tribunal and filling this claim statement for 
setting aside the order of dismissal from service dt 
29-6-1991 passed by the D.G.M. of the Respondent 
being illegal, unjustified and contrary to Rules and 
Regulations and principles of natural justice and 
equity on the following brief points : 

(1) Non-supply of material papers to the 
workman for enabling him to submit his 
explanation. 

(2) Ex parte enquiry, explanation of the work¬ 
man dispensed with unjust, end illegal. 

(3) Denial of opportunity for proper defence 
for the workman. 

(4) Venue of Enquiry shifted from Ongole to 
Hyderabad without any 1 intimation (ad¬ 
vance intimation) to the workman con¬ 
trary to the Rules and Regulations and 
principles of natural justice. 

(5) Enquiry is vitiated for the reasons of non- 
examination of the material witness, viz., 
U. Koteswara Rao and M. Sreenivas Rao, 
the defence complainants (Account Hol¬ 
ders) . 

(6) The Enquiry Officer has erred in ignoring 
the fact that the workmen is not the bene¬ 
ficiary of the transactions. 

(7) The Debit slips evidence ffie payment re¬ 
ceived by the Account holders. 

(8) The Enquiry vitiated since the persons 
concerned were not charged and the en¬ 
quiry conducted on an erroneous belief 
that the workman is responsible; 

(9) No report or complaint filed of the -ac 
count holders or the Manager or any of 
the staff members against the workman. 

(10) The Branch Manager, crucial witness not 
examined. 

(11) The observations of M.W1 without any 
basis. 

(12) The observations of the Enquiry Officer 
arc without any evidence which stand to 
the test of Law and common sense. 
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(13) The Enquiry report is not legal and valid 
as the enquiry officer has not accorded 
opportunity for defence statement and 
arguments. 

(14) Punishment by the Disciplinary authority 
on the basis of the exparte enquiry is 
vitiated. 

(15) The Disciplinary authority has not ac¬ 
corded the opportunity for the workman to 
place the loan-cum-sanction letters before 
him for appreciation. 

(16) The Loans were n:paid-no loss to the 
Bank. 

(17) Categoring the misconduct as grave is 
incorrect. 

(18) The punishment excessive-not proportionate 
with the irregularity. 

(19) Past record of the workman ignored. 

(20) Disciplinary authority not vested with the 
Authoriy to impose punishment. 

(21) Appellate Authority acted mechanically. 

The petitioner-workman therefore prays that the 
Hon’blc Tribunal may be pleased to set aside the 
punishment of dismissal from service, communicated 
by the Deputy General Manager, Zonal Office, Syndi¬ 
cate Bank, Hyderabad in proceedings dt. 29-6-1991, 
grant back wages with all consequential benefits of 
service, including seniority, promotion etc- and other 
reliefs as deemed just and proper. 

3. The brief facts of the counter filed by the Res¬ 
pondent-Bank read as follows :—The petitioner 
was issued a charge sheet dt. 21-11-1989 and the 
charge sheet may be read as part of this counter. As 
the irregularities are serious and amount to major 
misconduct under Clause 19.5 (j) of the First Bipar¬ 
tite Settlement dt. 19-10-1966 a domestic enquiry was 
conducted' after duty affording opportunities to the 
petitioner to submit his explanation and to defend his 
case in the enquiry. The charges levelled against the 
petitioner are proved in the enquiry. There are no 
merits in the petition hence is liable to be dismissed. 
In the charge sheet the petitioner was sanctioned 15 
days time to submit his explanation and on his request 
one month’s more time was granted. Being not satis¬ 
fied with the letter dt. 13-3-1990 the Disciplinary 
Authority ordered for a domestic enquiry. Though 
petitioner was absenting in the enquiry the Enquiry 
Officer arranged to 1 send copies of documents upon 
which the Respondent wanted to rely in the enquiry 
to the petitioner. Infact the Enquiry Officer must 
have proceeded wi'h exparte proceedings on 
11-3-1991 but with a view to let the petitioner has 
one more opportunity to participate in the Enquiry, 
fixed the date of hearing on 27-3-1991 and this lime 
the Enquiry was fixed to be conducted at the Zonal 
Office of the bank at Hyderabad since the wilful ab¬ 
sence of the petitioner caused avoidable expenditure 
and inconvenience to the officials of the Bank. By 
the fact that after receipt of copies of Enquiry pro¬ 
ceedings, the petitioner reaucsted to reopen the en¬ 
quiry conducted at Hyderabad it can be easily under¬ 
stood that non-supplv of documents or non-payment 
of expenses arc not real grounds for his inability to 
participate in the enquiry but the petitioner who was 
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under suspension and getting his suspension allowances 
regularly intended to absent during the proceedings to 
maximum possible extent- The charge against the 
petitioner is not of sanction of loans but of raising Se¬ 
nt ious debiis to the Joan accounts already in existence. 
The averment that at the stage of enquiry also he was 
not supplied all the papers is not correct. Without 
making any.attempt to participate in the enquiry peti¬ 
tioner cannot say that certain documents were not 
furnished to him. Really if he was interested to de¬ 
fend himself, he might have participated in the enquiry 
and cross examined the management witnesses and 
then might have demanded whatever document he re¬ 
quired. Therefore his demand after conclusion of 
the disciplinary proceedings, for production of docu¬ 
ments i.c. Loan-cum-sanction letter of Sri U. Kotes- 
wara Rao and M- Srinivasa Rao is only an after¬ 
thought. As stated in para 3 of the counter, non¬ 
payment of expenses to travel to Hyderabad is not a 
real ground for his not attending enquiry conducted 
at Hyderabad. The petitioner is well aware of the 
Rule in the Bank that any employee whether under 
suspension or otherwise including his defence repre¬ 
sentative are eligible for T.A. and D.A. for attending 
enquiry. Infact the enquiry officer vide his notice 
dt. 13-3-1991 had intimated the petitioner that the 
enquiry will be held on 27-3-1991. The said notice 
was received by the workman. It is submitted that 
i he proceedings of the enquiry are just and fair, con¬ 
ducted as per the rules and as per procedure laid 
down in the bipartite settlement and also in conson¬ 
ance with the principles of natural justice, Therefore 
as s'ated in para No. 1 of this counter non-payment 
of T.A. and D.A. is not real ground for his inability 
to participate in the enquiry conducted' at Hyderabad 
and this averment by the petitioner is only an after¬ 
thought. The Respondent submits that non-exami¬ 
nation of account holders will not vitiate lire enquiry. 
The Respondent felt it not necessary to examine 
the account holders for the reason that the Investi¬ 
gating Officer had taken statement of account holders 
at the time of Investigation and same officer was 
examined before the Enquiry Officer. The Respon¬ 
dent submits that the petitioner is the beneficiary but 
not the Manager or account holder, The petitioner 
himself authorised the debits in the loan accounts of 
the borrowers and thereafter he made credit entries 
in ihc loan accounts without mentioning dates against 
the entries and did not record such entries in the 
Day Book and he falsified the figures in OG-167. It 
is true that there is no possibility whatsoever for any 
person to impersonate the two accounts holders. The 
Bank has got his own internal system to investigate 
into irregnlari'ies reported to and for the puVpose of 
such investigation the sources of complaint will not be 
disclosed for the reason that there will be possibility 
of tampering of records. The Respondent submits 
that at the material time there were no sanctions of 
loan as per the circular dt. 10-3-1987 and therefore 
the management has nothing to do with the transac¬ 
tion o'f raising fictitious debits by the petitioner to 
already existing loan accounts and he need not be a 
witness as claimed by the petitioner. It is submitted 
that as the Manager did not sanction any fresh loans, 
the quesliou of examining him in Hie enquiry has not 
necessitated. The observations of the Investigating 
Officer are based on the documentary evidence and 
as there was documentary evidence to prove Ihc irre- 
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gularities commilcd by the petitioner, no body was 
examined on behalf of the Respondent Rank, except 
the Investigation Officer as M.W1. It is true that the 
Branch was functioning with shortage of staff- The 
petitioner was incharge of the. Loan Section at 'he 
relevant time and knowingly commited the iiregula¬ 
rities. The observation of the Enquiry Officer are 
based on the evidence before him in the enquiry. The 
Disciplinary authority had considered also the state¬ 
ment of the petitioner given at the time of personal 
hearing. The Respondent submits that it is (rue tlia 1 - 
tlie loan amounts were paid back, by the petitioner 
and that there is no loss to die Respondent Bank in 
the said transaction. But die fact remains that the 
petitioner has enjoyed the amounts by misappropriat¬ 
ing temporarily. The punishment is proportionate *o 
the gravity of die misconduct commited by the peti¬ 
tioner. The Respondent furdicr submits that consi¬ 
dering the past conductirecord is not mandatory in 
all eases particularly in cases where employer losses 
confidence in the employee. As the pe itioner has 
commited grave misconduct and is deterimental to the 
business activiiies of the Bank, and die petitioner’s 
integrity is in doubt and by considering the nature of 
charges levelled against the petitioner the Disciplinary 
Authority had no option, except to impose the punish¬ 
ment of dismissal against the petitioner. It is also 
not correct that the Disciplinary Authority has no 
power to impose piuvshmcnt of dismissal from ser¬ 
vice. The Respondent submits that the Appellate 
Authority has considered all the aspec’s of the case 
before confirming the punishment awarded by the 
Disciplinary Authority. The punishment awarded to 
the petitioner is sustainable, justified, legal proportion¬ 
ate in accordance vi'h the law and principles of natu¬ 
ral justice. The charges levelled against the peti¬ 
tioner are proved bevond doubt and the Respondent 
Bank is justified in dismissing the petitioner from ser¬ 
vice and therefore the claim of the petitioner is devoid 
of merits. The Respondent prays that the Hon’blc 
Court may be pleased to uphold the action of lie 
Respondent in dismissing the petitioner from services 
and dismiss the claim of the petitioner. 

4. Tiie point for adjudication is whether die action 
of the Respondent in dismissing Sri R. Baba Prasad, 
Special Assistant, Syndicate Sank Ongole Branch 
w-c.f. 29-6-91 is justified or no*? 

5. Before deciding the merits of the ease, Ibis case 
has conic up for valid'fv of the domestic enquiry as 
a preliminary issue. No oral evidence have been 
adduced by cither parties but Exs. W1 to W6 were 
marked on behalf of the Petitioner and Exs. Ml to 
M26 were marked on behalf of the Rcspondcn 1 . On 
9-5-1994 this Tribunal passed (he Order bolding that 
the domestic enquiry conducted' by the Rcspondcn - 
Bank is held valid and proper. 

h. The faffs of the case are that the Pe'dinner 
workman was appointed on 8-4-1969 as a Clerk and 
was promoted to the post of Special Assistant. While 
he was working as such at Ongole Branch, be was 
issued wi'h a charge sheet d*. 28-1 (-1989 alleging 
that he had done some nffs p'reuididal to the interest 
of the Bank vide Clause 19.50) of the Binarlile 
Settlement and thus commilcd misconduct. The charges 
in brief arc that some irretml,tribes were commited in 
respect of grant of loans *o Mis. U. Koleswar Ran 
CL D. A|c No. 478]88' and to M. Srinivasa Rao (L.D. 


Ajc. No. 357188 who is a Stall member of the same 
Branch. The allegation is that the petitioner authorised 
the loans over and above the permissible limits and has 
not maintained proper accounts. The petitioner was 
asked to submit his explanation. The petitioner ask¬ 
ed tor the documents by bis letter dt. 14-12-1989 
and J0-1-1990 to enable him to submit his explana¬ 
tion to the chargcshect. The petitioner workman 
submits that he was not furnished with the documents 
requested and was told to see the documents at the 
time of enquiry, by letter of the Respondent dl. 
10-2-1990 stating so the Respondent appointed and 
Enquiry Officer by letter dt. 17-2-1990. Again the 
Pelt 'inner-workman asked for his documents by letter 
dt 13-3-J 990 when he was not furnished with the 
documents he anproachcd the Assistant Labour Com- 
missioner(C) Vijayawada for his intervention to see 
Lliat the documents reel nested arc furnished to the 
Petitioner-workman. Thereafter he was furnished 
with some documents and he prayed for some time to 
submit bis explamtl'Oil and *hc said request was re¬ 
fused by tlie Enquiry Officer by bis letter dr, 18-3-1991 
and the Petitioner workman was asked to attend the 
enquiry. The place of enquiry was shifted from 
Ongole to Zonal Office. Hyderabad and the Petitioner 
workman did not participate in the enquiry on the 
grounds tint be was not furnished all the documents 
ask«.d by him and that the place of enquiry was 
shifted to Zonal Office at Hyderabad and that be 
was not paid any T.A. and D.A. and that he was 
not informed of the date o’f enquiry well in advance. 
The case of ihc Respondent Batik is that the peti¬ 
tioner workman did not participate in the enquiry 
even after giving sufficient opportunity and therefore 
an exparte enquiry was conducted. 

7. Tn the exparte enquiry, Sri M. Gowri Shanker 
was examined as M.W, 1 on behalf of the Respon¬ 
dent Bank and through him the documents were 
marked. The allegation against the Petitioner work¬ 
man is that he commited certain irregularities in 
respect of grant of loans to two persons namely Sri 
U. Koteswar Rao and M. Srinivas Rao. The case 
ns made out by M.W. 1 is that the loan granted to 
these two said persons was over and above the limits 
prescribed and that U. Koleswar Rao bad Rs. 
4,444 00 in bis deposit account No 5421 and that as 
ner the Rules he W'as entitled ’fur a loan of Rs. 
3.333.00 only from bis loan account No. 478188 
and that the petitioner workman is actively involved 
in granting higher amount as loan and tn see that 
the loan sanctioned is within the limit, he resorted 
In temporary misnuoronriptinn an/) forgery. f hnu t 'h 
the amount given as loan was fully paid up in the 
meantime. With regard to the case of Mr. M. Sri- 
niwas Rao, it is staled bV M.W. 1 that be was given, 
loan amount was not received by him and that the 
ovi'i 1 and above the l'nrf and that infa 1 tlv’ loan 
petitioner has received the loan amounts with the 
help of the vouchers given by Mr. M. Srinivasa Rao 
to the netitioncr-'Vorkman. Tt v: skiled that ihc 
nffitioner workman was n need of money and lie 
approached his colleague Mr. Sriniwas Rao and the 
said person unable to bear the pressure from the 
nffitioner sinned certain blank vouchers and that the 
petitioner withdraw amount from hit; loan account 
and that the said Srinivas Rao has no connection 
with the withdrawals made by the petitioner work- 
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man and that the said Srinivas Rao has no intention 
of withdrawing the amount. The witness M. W1 
obtained statements of these two persons namely 
Mjs. U. Koteswara Rao and M- Srinivas Rao dur¬ 
ing the course of his own investigation. The witness 
M. W1 relied on these statements to support his 
version. These two persons were not examined as 
witnesses on behalf of the Respondent-Management 
nor their statements were subjected to any cross exa¬ 
mination. These are the statements obtained by M. 
WI behind the back of the Petitioner-Workman. It is 
surprising as to why these two material witnesses 
were not. examined before the Enquiry Officer. It is 
also on record that one of these two account holders 
is a staff member. Atleast he is not examined in the 
enquiry. Further the petitioner has also filed cer¬ 
tain documents and one such documents is legal 
notice sent by one of the accountholders wherein the 
said accountholders disclaims any of these allegations 
and further it is stated in the said notice that his 
signture was obtained by M. WI and that what is 
tried to be made out by M. WI is not correct. It 
is also on record in the couiterffied bv the Res¬ 
pondent Bank that the said account holder Mr. U. 
Koteswar Rao had also written a letter' dt. 29-4-1991 
earlier on the same lines. This creates any amount 
of doubt on the version of the management in sup¬ 
port of the charges. Further a look at the vouchers 
filed by the Respondent-Bank also shows that the 
signatures are genuine. In any Bank the cashier 
pays the amount to the beneficiary only and in token 
of payment cashier obtains the signaure on the back 
of the voucher. The signatures are there on the 
vouchers as required as per the Banking Rules. Even if 
it is assumed that the signatures are not that of the 
concerned accountholder, somebody must have sign¬ 
ed at the time of receiving the payment from the 
cashier. Obviously the petitioner cannot sign being a 
Staff member who is well known in the Bank and 
who can be identified by anybody and the Cashier. 

If the concerned account holder had not come to the 
Bank, how the amount was paid and to whom. There 
is absolutely no evidence on this aspect in the en¬ 
quiry. The Respondent has also not chosen to ad¬ 
duce any evidence in the Court. It is also on record 
that the Enquiry Officer has not given any finding 
on this charge pertaining to the account of Mr. U. 
Koteswar Rao. He just skipped over that and except 
narrating the statement nothing has been said by him. 
Surprisingly the disciplinary authority accepts the 
finding which is not there. All this shows that there 
is absolutely no application of mind on the part of 
the Authority who passed the removal order. Even 
otherwise, the evidence given by M.W1 cannot sub¬ 
stantiate the charge alleged against the petitioner. 
Coming to the next part of the charge pertaining to 
Mr. Srinivas Rao, it is an admitted case of the Res¬ 
pondent that the said account holder had duly sign¬ 
ed the vouchers and handed over them to the Petiti¬ 
oner due to the pressure exercised by him and that 
the petitioner managed to get the loan and used it. 
Here again the record shows that the vouchers bear 
the signature of the account holder, on their back side 
evidencing the payment of cash to him. Mr. Srinivas 
Rao is a Staff member of the same Branch and it. 
goes without saying that nobody can take the amount 
except him. There is absolutely no evidence in the 
statement of M.W1 on this aspect of the matter. 
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M.W3 has simply presumed that since Mr. Srinivas 
Rao has said that he signed on the vouchers due to 
the pressure of the petitioner, the petitioner would 
have taken the amount. Therefore the evidence 
of M. WI has not proved the charge alleged 
against the petitioner, it is also not known how many 
body can pressurise Mr. Srinivasa Rao and how he 
can sign the vouchers and leave the matter to the 
petitioner. There is no proof of this except the self 
serving statement of Sri Srinivas Rao. In view of the 
documentary evidence available, it is difficult to be¬ 
lieve the version of M.W1. The Banking system has 
got some rules and when payment has to be made on 
taking the signature of a person, once the signature 
is there as required in the rules, it can be presumed 
that the payment is made to the concerned person. 
It is also not understood how Mr. Srinivas Rao kept 
quite when amount was taken by somebody else. 
There is any amount of doubt in the version of 
M.W1. As already stated that material witness are 
not examined. Further if any loan is to be granted, 
the concerned Clerk will prepare the voucher and the 
same will be sanctioned by the Branch Manager and 
then the same would be passed on to the Cashier for 
payment. All these persons cannot just do all this 
without there being the customer. If they do it they 
are also equally guilty. The petitioner is admittedly 
not the competent authority to sanction the loan. He 
is only a special Assistant in the category of Award 
Staff. The findings of the Enquiry Officer in this re¬ 
gard are not correct and are accordingly set aside. 
It is also the case of the Petitioner that whenever 
loan is granted the Customer has to fill up an appli¬ 
cation like the one marked as Ex. W4, and then only 
the loan w.ll be sanctioned if the same is as per Rules. 
The petitioner has been asking for these loan sanc¬ 
tion applications right from, the date he was issued 
with the charge sheets. He also prayed for the inter¬ 
vention of the Assistant Labour Comm'ssioner. He 
also filed an I.A. in this Court for summoning those 
documents. Surprisingly these documents which are 
basic for granting loan to a Customer are not pro¬ 
duced in the Court. The stand taken by the Respon¬ 
dent that those documents are not available as no 
such documents are obtained is unbelievable. Further 
the stand taken by them at the initial stage is not 
this. Then it was contended for the Respondent that 
they need not be furnished to the petitioner as they 
were not being relied upon by the Respondent. 

8. From the foregoing it is clear that the charges 
agains* the petitioner are not proved. The findings 
of the Enquiry Officer are not based on the material 
available. It is also contended for the petitioner that 
the dismissal order is liable to be set aside on the 
ground that the Respondent has failed to comply 
with the Bipartite Settlement. It is provided in the 
said Clause that it is mandatory on the part of the 
Disciplinary Authority to consider the past record of 





2410 


THE GAZETTE OF INDIA: JULY 9, 1994/ASADHA 18, 1916 [Part II—Stc. 3(11)J 


the employee before imposing any punishment. In this 
regard the Petitioner relied upon SEETHALAKsfiMi 
MILLS LTD. v. LABOUR COURT (1980 Vol. 56) 
1FJ page 70 wherein it is held that the dismissal order 
is liable to be set aside for non-compliance of the 
Standing Order, which provided that the past record 
of the employee must be looked into before passing 
an order of punishment ■ 

“Undoubtedly, the dismissal orders which were 
impugned before the first Respondent do 
not contain any information that the man¬ 
agement had taken into cosideration the pre¬ 
vious record of the workers before passing 
the orders of dismissal. During the pendency 
of the proceedings before the fir.it respon¬ 
dent as well as in these writ petitions, it is 
not the stand of the petitioner that before 
awarding the punishment of dismissal to the 
two workers their previous record was 
taken into consideration. In such circum¬ 
stances, there is a clear violation of the 
standing orders which have statutory force. 
The standing orders have been framed in 
accordance with the Industrial < Employ¬ 
ment (Standing Orders) Act, 1946 and 
therefore it follows (hat the management 
as well as the workers will be bound by the 
provisions contained in the standing orders. 
Courts have repeatedly held that any act 
done or order passed in violatio l of the 
standing orders cannot be legally sustained. 

T may only refer to a few cases in this 
behalf. A Bench of this Court has held in 
MAHALAKSHMI TEXTILE MILLS v. 
LABOUR COURT (1963 LLJ page 54 : 
AIR 1964 Mad. 51) that where the Stand¬ 
ing Order framed in reject of an industry 
specifically provides that in awarding 
punishment for misconduct of a workman 
“the management shall lake into 
account the gravity of ihc misconduct, the 
previous record, if any, of the workman 
and other extenuating or aggravating cir¬ 
cumstances that may exist”, having regard 
to the mandatory nature of the Standing 
Order, there is no option left to the manage¬ 
ment to neglect these relevant factors and, 
when these factors have uot been taken into 
consideration by the management while 
passing an order of dismissal of a workman, 
such order cannot be sustained. To the same 
effect are the decisions in P.Orr. and Sons 
(P) Ltd. v. Labour Court (1974) 1 LLJ 
517 BOROSTL GLASS WORKS LTD. v. 
M.G. CHITALE (1974 IT LIT page 184 
and B. SUBBATAH v. ANDHRA HAND 
LOOM WEAVERS CO-OP. SOCIETY 
LTD. 1978 52 FJR 395. In WORKMEN 
OF B & C MILLS v. R and C MILLS 
(1970) 38 FJR 353 (SC) k has been held 
that Standing Orders certified under the 
Industrial Employment (Standing Order) 
Act must be treated as having a statutory 
force and binding upon the employer and 
the employee as statutory terms and con¬ 
ditions of service.” 


To the same extent is the judgement of our High 
Court reported in ANDHRA CEMENT COMPANY 
LTD., SECUNDERABAD v. MOHD. ILYAS and 
ANOTHER (1988) (I) ALT page 65 it is held as 
follows : 

“Under Rule 20(3) it is incumbent on the em¬ 
ployer to take into account the gravity of 
the misconduct, the previous record if any, 
of the employee and any other extenuating 
or aggravating circumstance that may 
exist. This provision is not a mere proce¬ 
dural requirement, if vests a valuable right 
in every employee governed by the Act, a 
statutory condition of service to have his 
previous record of service considered by the 
employer while deciding to award punish¬ 
ment for any proved misconduct. 

In this case, as there has been non-com¬ 
pliance of mandatory statutory provisions 
by the employer before awarding punish¬ 
ment, rendering the order of discharge ille¬ 
gal, the second respondent rightly set aside 
the order of discharge passed by the peti¬ 
tioner.” 

In this case Rule 20(3) or the Shops and Establish¬ 
ment Rules provides that the employer shall take the 
past conduct of an employee into consideration be¬ 
fore passing the order of pflnishmcnt. It is held by a 
Bench ol' our High Court that the said rule is manda¬ 
tory and the non-compliance of the same will result 
in setting aside the dismissal order. To the same ex¬ 
tent is another judgement of a Division Bench Re¬ 
ported in B. SUBBAIAH v. ANDHRA HAND- 
LOOM WEAVERS COOP. SOCIETY LTD. (1978 
!l) 1TJ page 37) This judgement considered various 
judgements on this issue and laid down the law, 

‘Held, the provisions of sub-rule (3) of Rule 
20 of the A. P. Shops and Establishments 
Rules is not a mere statutory provision but 
is a statutory condition of service by which 
the employer is bound. When a co-operative 
society punishes its employee after hold¬ 
ing an enquiry it has got to take into ac¬ 
count not only the gravity of the misconduct 
but his previous service record as well, It 
is also required to taken into account the 
extenuating or uggrevaiing circumstances, 
if any. In other words, having decided that 
the delinquent employee had committed an 
act of misconduct, the quantum oT punish¬ 
ment to be awarded to him must bear the 
reflection of his previous service records 
and must also be decided into the list of 
the extenuating or aggravating circumstances 
that might be existing. This is the statutory 
right that Rule 20(3) gives the employee, 
This is not a procedural requirement but a 
right referred upon the employee. Tf this 
right is denied, the Labour Court is bound 
to come to the conclusion that the dismis¬ 
sal is unjustified.” 

In this case also admittedly the parties are bound by 
the Bipartite Settlement. Even the disciplinary action 
is taken only basing on it. In these circumstances it 
goes without saying that the said Clause is mandatory 
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and the employer is bound to comply with it. A peru¬ 
sal at the dismissal order will make it clear that there 
is non-compliance of the said Clause and therefore 
the dismissal order is liable to be set aside on this 
ground also. In this case the Petitioner has a total 
service of 22 years and the same is clear and un¬ 
blemished. This is an important and the same should 
have been given due weight. For nil the reasons stat¬ 
ed above I am of the view that the dismissal order 
is liable to be set aside and accordingly the same is 
hereby set aside. The Respondent is directed to re¬ 
instate the Petitioner-workman into service with full 
back wages, continuity of service and all attendant 
benefits. 

9. In the result, the action of the Management of 
Syndicate Bank, Zonal Office, Vijayawada (Now 1 
shifted to Hyderabad) in dismissing Sri R. Baba 
Prasad, Special Assistant, Syndicate Bank, Ongole 
Branch, w.e.f. 29-6-1991 is not justified. The peti- 
tioner-workman is entitled to be reinstated into ser¬ 
vice with full back wages, continuity of service and 
all other attendant benefits. 

Award passed accordingly, 

Typed to my dictation, given under my hand and 
the seal of this Tribunal, this the 20th day of May, 
1994. 

Y. VENKATACHALAM, Industrial Tribunal-I 
Appendix of Evidence 
Witnesses Examined on either side 
NIL 

Documents marked for the Petitioner-Workman (By 
consent) 

Ex. Wl|28-ll-89 Charge shect-eum-suspension 
order issued to Sri R. Baba Prasad bv the 
Asst. General Manager, Syndicate Bank 
(Disciplinary Authority). 

Ex, W2[8-5-91 Advocates letter addressed to 
Sri R. Baba Prasad under copy to Branch 
Manager, Syndicate Bank, Ongole. 

Ex. W318-9-89 Xerox copy of the complaint 
given by N. Srinivasa Rao. 

Ex. W4|Model C'hallan Form. 

Ex. W5114-6-91 Letter to Sri R. Baba Prasad 
intimating the hearing Date. 

Ex. W6| Report of the Enquiy Officer. 

Documents marked for the Respondent-Management 
(By consent) 

Ex. ML28-12-S9 Xerox copy of Ex. Wl. 

Ex. M2J14-12-89 Letter given by R, Baba 
Prasad to the Assistant General Manager 
Zonal Offiece, Vijayawada. 

Ex. M3[l0-l-90 Letter given by R. Baba 
Prasad to the Assistant General Manager 
Zonal Office, Vijayawada, 

Ex. M4[ 17-2-90 Xerox copy of appointment of 
E.O. Sri S. Manoharan. 

Ex. M5113-3-90 Letter from R. Baby Prasad to 
the Asst, General Manager, Syndicate 
Bank. 
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Ex. M6|22-8-90 Xerox copy of appointment 
order of Sri C. S. Rao as Enquiry Officer. 

Ex. M7J22-8-90 Authorisation Letter to Sri 
Jayaraman to act as management represen¬ 
tative. 

Ex. M8[9-11-90 Enquiry Notice (Xerox copy). 

Ex, M9|-19-12-90 Letter dt. 19-12-90 addressed 
by Dy. General Manager to ALC(C) 
Vijayawada (xerox copy). 

Ex. M10| 19-2-91 Enquiry notice (xerox copy). 

Ex. Ml 11 Xerox coy of enquiry roceedings along 
with documents enclosed to the proceed¬ 
ings 

Ex. Ml2(9-3-91 Representation submitted by the 
workmen to the Asstt. General Manager 
Zonal Office, Syndicate Bank (Xerox 
copy). 

Ex. Ml3[ 13-3-91 Xerox copy of enquiry notice. 

Ex. M14| 18-3-91 Representation submitted by 
the petitioner (xerox copy) 

Ex. Ml5 Xerox copy of enquiry report. 

Ex. Ml 6[ 14-6-91 Xerox copy of covering Letter 
under which Dy. General Manager forward¬ 
ing the enquiry report and proposed punish¬ 
ment of dismissal and giving opportunity 
for hearig. 

Ex. M17|28-6-91 Xerox copy of written sub¬ 
mission of the petitioner regarding propos¬ 
ing punishment. 

Ex, Ml81 Xerox copy of Minutes of hearing on 
proposed punishment. 

Ex. M19|20-6-91 Covering letter forwarding the 
dismissal Order. 

Ex. M20128-6-91 Xerox copy of dismissal order 

Ex. M21 [9-8-91 Appeal submitted by the peti¬ 
tioner to the Appellate Authority (xerox 
copy). 

Ex. M22| Xerox copy of written submissions re¬ 
garding personal hearing on 10-9-91 re¬ 
garding appeal. 

Ex. M23 Minutes of hearing of appeal dated 
10-9-91 (xerox copy). 

Ex. M24 Covering letter sending the Appellate 
Authority order (xerox copy). 

Ex. M25|20-9-91 Order of the Appellate Au¬ 
thority (xerox copy). 

Ex. M26[ 10-2-92 Written comments submbted 
by the respondent before the ALC (Central) 
Vijayawada (xerox copy). 
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New Delhi; the 23rd June, 1994 

S.O. 1595.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award of the in¬ 
dustrial Tribunal, Surat as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Bank of India and 
their wrokmen, which was received by the Central 
Government on the 22-6-94. 

[No. L-12012 j 18 9191 -1 R(B-1I) j 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE INDUSTRIAL TRIBUNAL SURAT 
GUJARAT STATE : INDIA. 

MEMBER MR. E. B. DU M ASIA. 
Reference No. (FTC) 1 of 1995 

The Bank of India, 

Through Regional Manager. 

Regional Office, 

Shri Suriti Modli 

Vanik Samasta Punch’s Bids 

Limda Chowk, 

Surat-395003. 

Gujarat State—India 

Vs. 

Shri. Bharatbhai Ukabhai Ahir, 

At and Post ; SALEM, 

Taluka : Navsari 
District : Pulsar. 

Gujarat State, 

India. j 

Reference Ujs. 10(1) of the Industrial Disnntes 
Act, 1947. 

Parties represented by : - 

Shri M. N. Chauhan. Officer for Bank 

Shri A. N. Kha’ri For Employee 

Union Activities, 

The South Gujarat 
Bank of Baroda, 

Employee’s Union, 

Surat. 


AWARD 

1. The Ministry of Labour. Goverment of India, 
New Delhi Vide order No. L-12012]189|91-IRB-I1 
dated 2^1-10-1991 has made this reference Ujs. 10 
(1) of the Industrial Disputes Act 1947, (hereinafter 
called as ID Act), for the adjudication-of the indus¬ 
trial dispute shown in schedule, which reads as 
under : 


“Whether the action of the management of Bank 
of India, in terminating the services of Shri 
B. U. Ahir, Part-time Sw’eeper, is justified ? 
If not, to what relief is the workman 
entitled ?” 

2. On service of notice of reference the parties ap¬ 
peared before this Tribunal. 

3. The employee has filed the statement of claim 
at Ex. 5, and has contended that since 1-10-19SS 
he was working in Bank of India, Satam Branch, 
situated in Taluka : Navsari, District; Bulsar, Gujarat 
State, as Part-time Sweeper. Though he performed 
330 days continuous service, yet his service has been 
abruptly terminated w.e.f. 18-11-1989 without fol¬ 
lowing legal procedure laid down Ujs. 25-F (a) (b) 
(c) of The l.D. Act, which action of the manage¬ 
ment is illegal, unfair, arbitrary, abinitionull and 
void. No heed is paid to his notice dated 8-8-1990' 
by management, as by reply dated 27-12-1990, his 
claim of reinstatement and back wages, is denied and 
refused. On failure of Asstt. Labour Commissioner 
(Cen’ral), Ahmedabad, for compromise during con¬ 
ciliation proceedings, the ultimate result is the mak¬ 
ing of present reference, by The Ministry of Labour, 
Govt, of India, New Delhi. The prayer of the em¬ 
ployee is for passing of order, directing the manage¬ 
ment for his reinstatement w.e.f. the date of termi¬ 
nation of his service and payment of back wages and 
costs. 

4. The Management has filed the written state¬ 
ment at Ex. 8. The sum and substance o fdefcnce, 
is that due to shortage of sub-staff, the Manager was 
engaging, the concerned workman, as a Casual Lab¬ 
our, as and when required, on casual basis only. Thus 
the Bank had engaged the services of the workman 
as a Part-time sweeper|casual labour who had work¬ 
ed intermittently at Satam Branch from 1-10-1988 to 
Oct. 1989, on adhoc basis only and that too for total 
75 days only. His so engagement was in accordance 
with Cl. 20.7(C) of Bipartite settlement dt. 19-10-66. 
The procedure for recruitment in Banking Industry, 
particularly for subordinate staff is explained, and it is 
contended that the recruitment is made, following the 
said procedure. It is avered that the post belonged 
to Scheduled Tribe Category and as per Rules and 
Regulations the post was accordingly filled up. fol¬ 
lowing requisite procedure. Hence the services of Shri 
B. U. Ahir, even as a part-time Sweeperj casual lab¬ 
our was not required any more and hence he was 
not offered the said work thereafter. All avernments 
of Shri B. U. Ahir Viz. that he performed 330 days 
continuous services as a part-time Sweeper that pro¬ 
cedure Us. 25-F^ of l.D. Act was required to be fol¬ 
lowed and yet not followed, that action of terminat¬ 
ing service is illegal unfair, arbitrary, abinitionull 
and void, bis right of reinstatement with back wages 
etc., etc., are all denied in toto. It is prayed to dis¬ 
miss the reference. 

5. Shri B. U. Ahir has examined himself at Ex 
18 and has produced papercutting at MK. 10jl 

6. The management has examined Manager Shri 
S.G. Vaidya at Ex. 22 and has produced document 
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at MK 8jl to 8j 7, Annexure ‘A’ to ‘G’ MK 11[1, 
Annexture “G”, MK 13 |J to 13 J13. 

7. Workman has submitted written argument at 
Ex. 24 and the rejoined written argument at Ex. 26. 
The Management has submitted the written arguments 
at Ex. 25. 

8. Oral and documentary evidence on record is 
perused and written arguments are gone through. 

9. The following issues arise for determination :— 

(1) Whether the workman Shri B. U. Ahir has 

completed 240 days continuously and unin¬ 
terrupted. So as to claim the benefit of 
Sec. 25-F of the I.D. Act ?. 

(2) If so, whether his services were terminated 
illegally by the Management ?. 

(3) If so, what relief he is entitled to ? 

(4) What order ? 

10. For reasons given below, the answers are as 
under :— 

Issue No. 1—In the Negative. 

Issue No. 2—In the Negative 

Issue No. 3—Nill. 

Issue No. 4—As per final order 

11. Reasons : 

Issue No. 1, 2 and 3. 

Shri B. U. Ahir, in his statement of claim Ex -5 
at Para-4 has stated that he was Part-time Sweeper 
but he has not stated the number of hours—for 
which he worked, in his affidavit Ex. 18 in para one, 
he has given the working hours as three saying 
9.30 A.M. to 12.30 Noon. The rat'o, of case of 
Ram Lakhan Singh, Vs. The Presiding Officer, 
Labour Court, Chandigarh, in Civil Writ Petition No. 
4200182, reported in 1988 LAB. I.C 867 aid in 
L.P.A. 836(88 reported in 1989 LAB. I.C. 1650, 
is that while counting the period of continous ser¬ 
vice, part-time service period, is not to be considered. 
The part-time workman is not covered by the I.D. 
Act and is not entitled to benefit Ujs 25-F. The facts 
of the said case were that on 14-7-1980, the incum¬ 
bent was employed as a part-time Mali for two hours 
a day at a remuneration of Rs. 73 per month. On 
6-11-1980, the employment was modified to four 
hours a dav at salary of Rs. 113.50 ps. per month. 
On 6-2-1981, he was given an ad-hoc and tempo¬ 
rary appointment as Chowkidar for a period of 89 
days and his services as Chowkidar were terminated 
w.e.f. 18-6-1981. His part-time service for two hours 
a day from 14-7-1980 to 5-11-1980 and for four 
hours a day from 6-11-1980 to 5-2-1981 was not 
considered wh’le counting period of continuous service 
boldine that part-time workman, is not covered bv 
ID Act aid he is not entitled to benefit U|s. 25-F. 
The case advanced bv Shri B. U. Ahir is that he was 
a parf-Fme sweeper for working three hours a dav 
and that beins so, as per above ratio for rnrni^'no’ 
period of continous servec, his said part-time service 
period, ah throught, is not to be considered He is. 
as per his own claim, part-time workman and hence 
as per above ratio he is not covered bv I.D. Act and 
is not entitled to benefit of Sec. 25-F. 


12. Above being the legal position it is not neces¬ 
sary to find out as to four how many days, continu¬ 
ously, Shri B. U. Ahir, has worked, in other words 
whether requisite period of 240 days, is over or not. 
Even then if my answer is necessary it is dealt with 
here under. 

13. Shri B. U. Ahir in his affidavit Ex. 18 at para 
one has stated that since 1-10-1988 he was working 
every day and so worked upto 18-11-1989. At para 
two, he has claimed having continuously and uninter¬ 
rupted served for 404 days, inclusive of Sundays and 
Public Holidays. No doubt in his statement of claim 
Ex. 5 at para 4 he has advanced the theory of 330 
days. 

14. The debit vouchers are produced at MK 13 j 1 
to 13(13 for period 16-11-1988 to 9-12-1989 and 
the amount figures are also shown in production list 
Ex. 13. ft is absolutely clear that the figure of re¬ 
muneration every month is not consistant as it is 
either 70 or 100 or 134 or 302. That means that the 
number of days worked every month are not same 
but at times, more and at times, less. Debit voucher 
MK 13)2 for month of Nov. 1988 rovel as the numbre 
of exact days worked and that is seven only. Suffice 
to say that in Nov. 88 he had worked for seven days 
only. The number of days vary from month to months 
and for the element of “continuous” or “uninterrupt¬ 
ed” service it is difficult to find out exact days of each 
month and hence the exact figures can not be arrived 
at. In short the evidence on recoid dues, not reveal 
continuously and uninterrupted working for 240 
days. 

15. Shri B. U. Ahir, in his evidence Ex. 18, in his 
cross examination, at Para-8 has admitted that was 
the post for ST Category, as advertised in News 
Paper MK 10(1, which was filled following requisit 
procedure from amongst ST candidates, he belong to 
General category and was not eligible at all and as 
candidate belonging to ST Category was selected and 
appointed following due procedure, no work was left 
out for him to do and hence he wa; not given any 
work. He has futher, admitted in his cross that action 
of Bank in terminating his rerviee* 's perfectly on 
tune with Bank’s Rules and Regulations, and is legal 
one. 

16. For above reasons workman Shri B. U. Ahir 
has not completed 240 days continuously so as to 
claim benefit of Sec. 25-F of T. D. Act and his ser¬ 
vices were legally terminated as such he is not en¬ 
titled to any relief. The issue No. 1 is answered in 
negative, issue No. 2 answered in negative and 
issue No. 3 is answered that he is not entitled to any 
relief. 

17. Tssue No. 4. 

The reference fails, hence I pass following order : 

ORDER 

Reference is rejected with no order as to costs. 
Surat. 

Date : 18-5-1994. 

E. B. DUMASIA, Member, 
Industrial Tribunal, 
Surat—Gujarat State. 
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